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ANNOTATIONES 

Ad 

Partem Primam 

JURIS PROVINCIALIS 

WURT£MB£RGlCf. 

Us Provincialc Wurrembergicum in J'?/. T^/. 
quatuor pattes difpefciiur ; prima agir 
tle Proccflii Jutlicrali i JecuudaticCon- 
ttadibus 1 tetlia de Tejtamcniis Sc 



J 



Uliimis Voluntatibiw j quarradc Suc- 
celTionibus ab ititeflato. 



3. Proceffus eft ordo juris, rccuiidum quem Sfr «tffe 
caiife comroverfn! , in foro com^teiiK ,' iuier "^^^ 
aAorcm & rcum , prafL-ripco modo, fum pcr. ^*^^ 
agendjc, excuticndir &: definiciids, ccfr* 
yU. D. ]oh. Giorg. NicoUi, di Vroctpi Jadicia- ' 
rie, Vart.l, Cap.i. 
, g. Dividitur inOrdinarium &Summarium} 
■ Oritinariits e(l, in quo prxrcnptus folcnnis ordo 
judieiarius ad unguem el\ obferyandus t Sum. 

A maiius, 
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« gsco) , 

mariuj, in quo de {implici & plano, fine : 

ftrejHtu & figara judicii , proceditur , obfer- ^ j 

vatis cantum fubftanrialibus proceflus. ■ 
rw/. Da, BUmeri Jus Ectlt^afi. Lib, i. Tit. r; 

-S'^> 4* QgMM^pdpm in du\»o omnis cauf» j 
fSi'irgfrIt< '^*^^''''''''' ^ cmftnir , plenamque re^iric j 

iu procerfi- vel extnivtlntriR * - ■ . ' ' 

i. iRil^' ita, quod in h.L dicicur : SVl^ fn dtfCII 

f6tfi)mmeitben Slccjitfrrtigunaen fi^Kunifl 

proceditttPec&enfeUe; non id indicat, qua(i 
ifl omnibus cauHs fummarie Hc procedoxuun, 
' .. Iflflj^^ibMil» ^oiomnetnoi^ iKceffiaitdi^ ^ i 
.bdpnes 8e linAH^ iiatwnjMitanla;, inTtta'^ ] 
eniinsktinipane» fau& onbMiii in proiceffii 
fiuMnvio ujtvi nequjt. ' 1 

|lan^ yeiro confliiti^uibiu St vtJendbi» 
ia caa& odioarii procedipoteAliuiiiMric; 

Carpz, i.dif.i8.Mm,3> . ' - | 
«[ sccidentc enim caufx ordinarix etiam fieii 
' poObnt Ibmmarise , vel per Refcriptum Prin- 
«Jpis, velCompromilTum partium. - , 

Clmtni.^tpe. dt yirb. f^nif. vU. Dti. Blbmri j 
Jus Eccl. Lik.r, tlt.ig, f. ii, 41. itm- 
qut d. Lik.l, tit.43, •. 
j. Sed Sc in caofis fummariis proceflos 4 
i panibus utrinque confetiticniibuf ordinarie in ^ 

hoc Ducatu iiiftttui potelli 

BafoUui ad Jus Vmm. IP^MoA, Di^, t. 
_th,s. . 
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id qood tamcn noii intelligcndum de «ufi* 'P-I- 
leviotis momenti , fiotl f^Ui^m ml> ^ 
nteinfn ©ac^en / ob i^obibicivani Juris 
\funeinbergici dilpofitiodeia , cui p«Ai$ pri- 

0. Quando auttin ia aa£s lcviotftasy lii 
ricproccdi, in caufisveromajoiibus. ftitvkb* 

U^m^mbtmstQ/ proccfnu oidaiHiiius^. 

fcrvflri jubctur, exeononcoliigeoAaD, ^tMd ■ ' ' 

in foro Wurtembcrgico faltem leii^ores att- " , 

fa: ad proccflum fumniatium fint remittcnd», 

nuUa vcro majoris momenii caufa ia fumma-- , > 

rio judicio ventiiari poffii , explicanda cniitt' 

& reftringcnda cfl J]« indefinita JurisWuf* - ^ 

tembergici dilpofitio cx (pecialioribiis Juf» 

Communis texiibus, fcaindum quos ia c«-* . ■ 

lis ciiam magni momcnti caufis tanium fuflw 

inaria qiu& cc^itio requiritur. 

CwrfJ Xanttrf. DijfemK Jar. Cowmb». (f 
Prtw. mttttmb. ai Part. 1, ih. 1. > . 

■y, In fiko Wurcembergico fimul Judices Tit.x, 
tflfe (fl^JUbeniur Cognafi uf^ue ad tertium, ©oa ©*«■ 
Aiffihes* vero ufquc ad fccundum gradum 
indufive^iliiidefiKileparet, quod Confobrini,^ 3Bic«t# 

rl lecundutn computationem Juris Civilis , ' 

(wc iuris anjcalo obfervandam in quarto 
qin&igM^iCKis gnc|a fibj invicem junfti font » 
item^ Coidoccri » -.uUBt quoa ptopiie h-' 
queodo iwlla efl affioins, rtmDT in eedem 
HMi^ >>&xs cfle »n ptolubduifw 
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4 ^ Co) ^3 

■f non de ftatribus unicis , nam nec inter hos 

coeuatio , nec ulla affinitas conrrahimr, 
Dn. Stfyk . TraS. dt Succtf ab intefi. Dlff, 8, 
Cap. 6. if , 
cjEtcrum , quid ftatueiidumfit&obfcrvandura, 
quando per gratiain vel fordes , vel ex alia 
rationc judice* eliguntuc lales , qiti cjualitaci- 
bus & requifitisa Lege provineiali pcifaipus 
noii funtinllruifti. 

dtn vid. Rtfiriftttmlio-vif. d.J. Ii.jun, 
Conf. 8. Qood Judices in hoc Ducaiu etiam fe- 
©tr cundum fingularia Statuca 6c confuetudincs, 
ttt €96» j[, cafibus Jure provinciali non comprehenfis, 
■ judicare jubentur , eunde coUigitur , non 
omnes confuetudines fingularium locorum hu. 
ius Ducacus fublatas efTe. 

Hi, Befold ad Jut Prov. ITart. Difp. i , th. 7. 
add. Ord.Dicafi. Part.j. (11.14. §-4- 
quarc ]udcx advetfus calem coiifuetudineni 
■ ■ pronuncians liicm non minus fuam facit, 
quamille, quicontra jus fcriptum pronunciat, 
& taiis fenccntia non minus ipfo jure nulla 
cft , quam qoa conrca jus fcriptum prolaca. 

S.D. Harfpr.Conf. yi. num. 111 113. 
quomodoaucem calis confuecudo probandafit. 

P^id, d. Conf, naw. ii8. ftqq. 
CKterum, quodnulia )uri provinciali contraria 
X confuerado actcndi pollic dcbeatuc in hoc Duca- 

lu , patefcit ex Epilogo d. Juris provincialis. 
y]d.D. Harppr. d.l. mm.iv).^ (tqq. 
^ Difitrt, de nonttuliis Juris Covmun O IPTirt* _ 

. D^ereat. tb.i. 

ttt. 3. 9. Non folum Prsfedi & Judices in Ci- 
CBomaiint yitatiijus fed ctiam ^cuhcti Sc Scabini in 
ttrStftb- . , p-ai„ 
fialtet UIA ■ "^*»'* ■ 
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tcmbergieD»& in caufis dvilibus jus mMont. 
'yid.Ja$ VV»v. p. utit, *i: S>flrf'®ffi0t(. 

tit. 4. §. ©D axi tit. fp, §. 25a flSft W . 
pafiiii, Latttnh. dt Tefiapuntii Juditiciali, 
. ti. 18. 

Judices autem Tutelares, & quihxreditatibus 
4livideadisimeriimt, bift^^mbtOia^fin» 
fKl^tttt/ propiie juritidUtitwtn oon lubem', 
nec e(»um fenientia la rem ^<£cMm tranfif. 
Z). S/6a»/ ^ Proc. AfftUat^ in Dut, Wmtt. 

Cap. 8. §. 16. adi. 0«. D. Grafs Difs, dt 

Arhiii iis lam. trc, §, 8, 
I o. Sicuci Subditi Wurtembergici ad Ju^ 3K( 
dicem extrancum , in Tpecic ad Judiciuifi WOUfll 
Rotlivviienfe Sc Ptovincialc Suevicum , evo- 
cari nequeunt, fed conm judice competcnte, 
icil. in iSm) domtciltt Ordtnarto , conveniri 
ddxDf ,^in quacunque caufa , ca{ibus quoque 
fefervatis non exccpcis, auc& t)ic CfecfcflffHncn 
atKgcnOmmCR/ ab aAore cujuscunque 
conditionis. 

- fid,!deprivilteie boc txtmtienii fori fi de ntti 
tveesndo Dn, Ludvvig dt Prxrogdtivis 
U^urttwAtrpei Duestui , StS, i,. taf,3. 
" ftr tot, Dv. Bunkhardat , Ce^liarius Rt; 
{fw. ITurteuih, in pecitl, TraS, ^tti infcrihi- 
tur, aBi!rtt(m6rt3. StUt'Sb\im tstoice VrU 
•bileporum, Extationii fori , Aiifrtgarum 
& dt non jlpptOMde, ptr tot. iMprimis, ' 
Cap. II. 7. a fttf, add. Dn. D, Sckxpf 
Tr.de Vrocijftt Summi AfftUat, TiAiinalie 
Ducatus mrtemb. Cof. i. i, d ftq. 
4d4, infr.mt. 117. 
ita nec ii ,^ui tn Circulo Suevico fixain rcdem 
fcabent, coram judicio It.Mhinrilen(f convc- ' 
oir) poliiiK i Ttibdito 'WurKmbei^cft . . , 



. 't . 'si coi ^ '. , 

S«. OrdiiMf. Pivvinr. pdf.joi. ^.untttift 
D. BMtHli^ Dijf.de RtUrfmu Jurii, Ti. 
■& ftcundam Refcriptuin quidem NovifT pto- 
v^tiones id Judiciunl lCothwilenfe aUaque 
'^' judicia extrane» Subditis in hoc Ducam non" 
/ ftjGKft fidi muIAa 1 4. floi. in Ordinai. pro- 
«ncWi_WiMttemb. tit. 10. 5. J, ^«rai^i 
ftd plane fub paena jo. marcamm «m, iGve . 
'7t«ot'Flor. in d« Privilegio Eaemdoiiis 
■iniBineodiB f44^ coaffiRitf,FifcDDu- 

n qoQi foiTQ (^uinir , quod nec in ]oco Con. 
' ' mSisis ■Si:i^cete (e poflic /urisdidioni Judids 
CXttlO^ Civis Vurtembergicus, fuoqucpro- 
i)rioft)rorenun«are,GumhocfciI.efFetfl:u, utad 
citationcm Judicis in lociim contraAus reverci ' 
debeat, H ibi non reperiamr, calisenim obli- 
. , ^ gatio , ceu comra Legis prohibitionem tnica« 
nutla pronunciatur. 

1 hi J. 0¥d. Vrov. pdg. §. 8. ad,/. iiif- 

. D«. Udtwk ^«^* ^ ^''•Si?* 
ctcerum, c|uidJure Cdmmua( <>bdn&^fioc 
incafu, ' ' 

Dn, Stryek^ p-Kt C«ifr|ff.'«K /. 

SBte • 11*' Psnes lnvJW ad aliud judicium nec 
tWEn»* ui ipfoDucara uahi- pafihnt, nifi caufa .ad . 
1 ^um Judicem fccmtttaiur,.vel jorisdiaioa, 
piSbm prbrbg^t i poteft ^im ^ Mf ' 
nUbr &cli& in duTMM^ e^:^cinr£)n 
^ reiMBi-' 
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renunciare , eatjue de caufa conitn Judit^ 2, f ; J?-, 
fcculari conveiiiri, modo caola noniitEccle- ■ ' 
fiallica , cpx non proiogabilist poteft itcm 
Studiofus io caufa particulari civiii prorogaie ; 
}ui!isi£Aionem in MagiATaiuin oppidanum « ' 
<]nanivis in t«uni Iix perfons juiisdiiflioni 
£cde(iafUaE vcl Academicx fefe eximcre haud 
poflint. 

Dn. StrykmUfu Afoi^Tit. dtjHriiiiS €.14, 

M ^ Idtm . dt Cauttl. CestrjS. StS. f ^ . 
- C«>p. r, §. infiH, ^ 

11. Qtundo Judex nnqaun fufpetf^re- ■Xt*,^* 
eufatuc, cau& fufpiciomim de.|aie civili °oa 
folum im% allcainda. Sti edvm ^^^aifit^^i^ ■ 
jprobanda, qubdcum Cxpeaoa fine periciilo ""F" 
& didKultaie fieri pollit , novum quod- : 
dam rcfhedium excogitavit Jus Canonicum, 
quo ftcilius quivis Judcsj recufari & foruni 
Ordioarium declinart poccft , Icil. Juramen- 
tum , quod vocant , ' perhonetixiuix , quo 
quis ad fuperioris Judids ddationem afTcve- ' 
rat, fe vsJde timere , neab inferiorc Judicfe 
a:quam & incomiptam impetret juftitia! »d- 
miniftrationem. 
Cap, II, de Refcr, in tf. taaterhDifp. tUptfe 

ptrkomfi. Tb. 6. Dn, Babittri Jvt EttU 

Lih. a, Cap. i. $. 71, Hftq. 
Jure vero wurtember^co nec Iioc renie- jEHHMH 
dio fcmper opus eft , ciulk Rcufationis ; ,X» . * 
libello fupplid inlerendae funt, ot iii C^)& '.' k-. 
lio Jqllitia^ defupcr cognolcatur , quo nAb 
cau& ad J^icem impartialem , Sc quidem 
buni,J|iDndli^ailH» ^ parte impetrame no:> 
IptnuvdMtBnnd^. remitii folet. - 
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C»«f. Lauttrh. Difirent. Jwr. Cmm. Pw* 
^urtmb. ad fart. i. tit. 4. th. q. 
Cfl 13- Ipfe crgo Judcx recufatus nuilam fii- . 

«6tr l(» pcr caufis fulpicionis cognitionem habct , (ti 
quaraprimum rccufatio interpcfita , foperfedc- 
rc caufa cognitiouc, nec ad ulteriora proce- 
dere debct, perindc enira rcculatio, utappeU 
' iatio , fufpendit juri&didUoaon , &;qiiic^ 
' c|uid ultta fa^^Jiun^, invsltdDili fit, & pro u,- 
tentato hahetur. 
Kuolaide Proc. Jadir. Lih, r, Cap. 11,»««. 
4, fag, 113. ivfin. 
" 14, Judices ainicabiiem intcr partes com- 
tert(i2£o» P°*'"°"^™ tum in caufis injuriariumi tutn 
UtA &t' slfs quibun^is , nan tantum ab initio liiis 
.ti^rt* tentare poffunt , imd debcnt * 
3«Mtf4» • yUiRtfcr.ViMC.d.d. i^Mart. 1679.fi 

«RKK «. "Vcnilti enam m qualibet judicii partc : 

Rectff: Imp. de A. i6f4. §. yttir^mi. D, 
Harpw. de TranfaB. Judiciati, tb. p.f» 
«<5. ' 
fi vero Judex eam omiferit , ptocefTus pto* 
pterea non reddilur nullus. 

J. Diftrt. th. 6. 
caflfa autcm notoria & liquidz non ad pro- 
\ <^<m reiwiopnite , fed ex officio decjdemte, 

exectuioni maiidandz fnnr. 

■ - p^^, Rtfir. modi aOtgi '( 
> ftlft^^ if^ tlti ad comprorhittenduin', iMCtiam 
«•ffK.^ tranfigendum r^lariter netno compeH». 
'poteft invitus , compromitccrc enii^ eft res 
^ra, .extra'hecefliatem iuri?'& jiitiyi^ioj^, 
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A."?, C. iiftriie. Laaterh, TraSat. SfnoBh f 

itArhaflt CmpramJ,§. 6. : Js f ^ f I 

^ ^n(»rdta ruaderi ialccin potefl, non-im-/ 
iper3ti,dahcur tani«i cafus excepti , ubi eciam ' V 
tranfadio imperata locum habec , ~v. g. fiJb . , ■ 
6iu duravit , fi lis fit intcr Veriii Divini MU 
niftros, imer perfonas proxiina cognatianc 
■ janRas &c. ' " ; 

- . D. Narppr. d. Difertat. de TranfaS. juMc. 
th. 7. (£ ftf. conf. Id. in Cim/, pS aid, 
CMft. Ifr. For. P, 1. jC«rf. ». dtf, II. 

■ if. Coii»r6niif& tn cemuu CoBt^ni 

f<|Ao> y. g. in tHttf ®tatf f ebec •S|Df'®e« i 

ttt^t/ non .fingiilide Collegio ekdicenftfi- < >- 
tur ( ' ■ ■ 

tfr^. L.i.ff, Q»»ai tujtif^e Umvvrp. r . 
Urde fufficit, fi dij*Collegii panes, aut totL . ' 
prafentes fuerint , ac fcntemiam dixerint;^ 
quot alias tequiruntur ad cjusmodi caufam d&i , „ 
cidendam. ' 
L.i.&4.i. f. Vid.OTd.Dicafi,Part $. 
tiKi^S, ). LMtert, Tr. ^ dt ArKtr. 
^ C*qrr. 5. 3. fif af.v 

NdT* CkiaCiD ad Infltfitiam & p^&lai^o- Ttt,u. 

JOEBi RAnis' fierj debet» alias nalltus momen- %oit 

ti «it jffoprft)'nioni i jaijicft deawa , qma in «™ ^ ' 

hi>, q«r privttam ntiwgtcmielpiciunt, offi- 

OBitt ilium lion uDpcnit, niGddi^ ^** 

tdomis , nfiis wcaiws vitL ■pod. * 

. |IiwW:rf.¥i»f.X*.i.C«p.j.li.H. - 

timun, ut cUttKtfii nonien jtidias ci- ' >j| 
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nntis, ret cttandt, aAoris petentiE r^in ct- 
xad, aoA » locas judicii , dies Sc tenninus 
' congruus exprimatur, ncc non Cxecutio leu 

. ' , inticnatio , iccmtjuc relatio nuncii judiciaiis ri- 
tefiat ; totus enim procelTLis ob iiegleAam 
le^imam citationem corruil , adeo ut nec 
efflitumacia inde onatar, nec prarfcriptip in- 
temunpatur, nec jurisdicHo perpetuetur. 
KKoiai dt Proctffa Lih. I, Cap. j. v. j. ^ 
Jq. hauttTh. Difp. de Huntio , Th. f 6. f< 
y7. D. Makr. Difp. de CQntumatia. 7i, 

■ iS.f^ f^. 

jfHttbtift *9' J^e Civili quzvis dilatoria ad 

tveljic. minimum fpatium decendii defidenut 

^ U 69.ff,dt JudUiii, 

bonii U, Sed Jus ProvinCiale in rebus moram non j 
rerpuencibus 6c perlbnis citandis in eodcm j 
cum judice loco cxiflcntibus , ad minimum 
ofiidui , & de carero arbitrarium i peremto. 
m ver& nmilicer crium dilatoriarum termi- 
num pfafisit. 
. D, Harppr. CQntinuat. Difftrtnt, fitr^ Civil, 

■ , a .01tttemb, Th,4. 

^.V^tn > Q^ndo citandus eH cxtOtmii, tom ' 
'.«Ite iA fieri debet per iiteras rcquiHtariilet i»e 
|t9B«t((e ^"""'^ compaflns, nam cittiui cxtn tenito- 

imo nec PiWfeAus alterius Pra£fti Sihfyami 

Ucet Pra&Aurx iUc unius fint I>omini , qta- 

rc |lK»eft , ied. per fubfidinm fui Judicts, 
. 0 1^2"^ ''"*'>^ ONlfSfCit/ illuni ciiare . 

" ■', ■ '■ .■ ; _ UltttrK 
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' tautab, Differ, Jar. Cem. i£ Pr. W, P. i. T . '5 

7J. 17. «BBI. 1. 

. , lli> C3^ndo in procefTu cdiftali crediro- igjtt 
fcs «di.3aliter citantur , tuni tcrminus in cij ffio^t » Ib 
ttttone ifla pri/ixus vim Iiabet prxcludcndi, B*!»*** 

"cum fit percmrorius, qualij eft omnis proba. 
toaua ad docendum a& jurc fuo prxfininu. - 
liinc^^iplbTO judex (lcqi .fiK^quenquamacl < 
dnbiAioneiii len pi6l»^ionein fui, Ctetfiq ^ . ' 

fntttcrc, eique inier privit(^[jitof'GredjnMes ' ' 
locam concedere dcbct, li£e^&cr«S[o.^jus. 1 
^ue pr*rogativa e documcnQs cciiftet,' ' ' ■ . 

CJ^amvis pluribtis in locis, eriam in fitfo ' 
■Vf^urtcmbcrgico, via agcndi Sc liquidan^B - . 
tum demum prxcludamr , quandb ipfa fen- 
lencia graduationisfeuprioritatiSjbie tSaitf^ 
DtCr €n6 a Urt^el j vel fentend» interlocu.i ^ . - 
toria , pcr qUam crcditoribAs ^ qoi^in tcnnino , ' 

non comparenr, perpetumTj iUeiitiam " 
nitor, jamjam eft publicata. ■ ' ■ 
D. Usrppr.Refp.^j, aum, ^^.f.t^ fitH 
requiritur autem ad lioc, ut Credirwei 
jora fua aifiualiter amittant , Sc k bonis act 
manam Concurfts lpei);antibus prsccludan- 
iut I.) ut a judice competente Citationes 
Editflales & peremtorii bins rite ac le^iti- * 
mcfaclxac infinuatx t 1.) utcreditorcsnon 
comparuerint vcl concurfui contradixcrint , 
nec debita fua liquidavcrint, fed 3.) fcnten- 
tiHi.fiac^livt.Tti adhunimum de^niciva la. 
.A.i S£ w 4.))ufli jaffi cnifit , qux prz. 

"' * ; ' ' ' 
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cturioneili^anc impediat, velremedio sli^uo 
' , Tulpenfivo locum wciat. . 

yitl. Dn. D. Stlmtfii Dig. it Jm Prselafio- 
nis Credilvrum i jMilicio Coneurfus, $. 7* ff 
Jeq, ubi hxc requi^U Utitu deducitt 
§. 5BaRit j"^"^ civiiis, vi cujus certa pef- 

UttiiavaeV ^^'^* toium, vel fine vcnia in jus vo~ 
^r^cit Cari prohibcncur , fuo modo oblervacur adhuc 
in Ducacu Warcembergico , poena tamen, 
qujc crat jo. aureorum, Jurc provinciali ell 
atbitraria, Vkricus aiitem & Noverca fine 
venia in yis vocan pofiiint. 
arg. 1., I, S.jJa, depopl. L. C. defiirt, ^ 
D, Harppr.JeJurAuy Dume^icoram, tb. [4 1 
aid, hauterh. ie Singulari Affinium Jurt. Dif- 
fert. i.Cap.j.f. 11. in^n, \ 
fflottUBM* ■ Otquis procoiminMcehaberipoflit, ) 
^fmin ff^^ prxvu lcjptinut «itaao. 2.) nt I 
'fin^tinih go nt qiBwaa A adrei^ It^ldai^ fiierieic- 

g.) Ut conditio adverfarii dcceriorreddita&i 
srg, L, 8. jf. qids caut. jud, 0. 
.' 4.}Sententia judicis declaratoria , ad quam j 
citaiidus contumax, 

. D Jiaier Dijp. deCctihmaciay th.t, ii* 
tfft. PliLDn..D.Sthapg. Difp.de Pn>. 
le&iuContmMiamfi, ^.f^ Jeq.it, §.ii, 

$• X)oi| Solaconcumaciapericulum lcu difpen« 

^t' dium cauf» , fi de ejus jufiiiia & vcritate 
connet , non infcrt , diftinguenda eniin caula ' 
principalij Sc acceflbria , potell qois ia fvinci-,. i 
bdi TiAaMm rakmr^, in^AK^^ 
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fciJ. puttfto expen&nim , in cxpenfas con- J . ' 

Diprt. §,!?, ' 
1 ; Hirc duo , ab inftantia , vd ab aaionff §. ^U^tti • 
, abfolvi, maxime imer fc differunt } quodfi tt» - - 
enim quis ab adionc ipfa abfolyitur, tunc ' ' 

omnis pcrimiiur aflio , omneque jus'aaomi " 1 
ncc potelt denuo aifior adverfus mwh ik' \ ' ■' 
adione ablblutam valide experiii , 1e3' per- ■ / ■• '^ 
pctuum filenciumaAoriinmontoH', iaatKUs" ^ - . \. 
in perpetuum fit tutu», «'-ipfi^raxie^ ief ' ? - 
judicatre competat. . ^ 

NieolM de Precefu , P, i, Caf, Jj. «sw.tf. 
Sinautem ab obfervatione judicii, tantum abr- /. . ->, 
foiviiur, iuflanda jakem [tprimitur, refervarq 
aAori fuaaAione, quam deauo > 'Kfiifis nK !■ , 
men expeuiis, indituerc, flov^UO^idbR* 
tiam mcipere poteil, ' ' 
P, Majer, Difp. de Ccntamada, J. atf, Da, 
D.Schcepff, d.DiJlert.§. 21. ' ' 

%6. Hodie de Jure Wunemb. poena con- tSann Nc 
tumaciiE pro varietate ejus aufta c(i , ita fcil. JClSgtr tt. 
utaAoriprima, fecunda, vci tertiavicecon- 
lumaciter emanenti, unus, duo, veltreifloJ 
reni t rco autem ' fimifiier non comparenti 
primo 30. criicigeri, fecundo florenus, 3c 
lertio dcnique florenus cum dimidio loco pce- - 
.nxdiftaur, & id quidem eiim in finem, . : ."- -i 
irtproaffiisabbrevieijtur, & judicialicer pra- ' — ' 

tdmini ac titationes eo curatius obfer- 
ventur; /quafltyeto Oon plane eiiiailfwihr ; 

■" ■> ;■ : /, - ■ *• • 
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, dia falccm pnelcripcx inius niiiictz pleAuiinir^ 

Slnaiuxni noiiipTi litigantes, fed eonim Ad* 
vocati vel Procuraiores in culpa (iot, 3c yef 
plsne emanrennt, velferius advenerint , nun 
oon illi, (ed lii pradiAa' poena afficiuntur. 
yidtRejtriftDucaltt d. i. x\.Aai. 171I, 
Tii.t^. 27. In adtione reali objeAum miiKoiut 
Bon rrlfff non funt omnia bona , fed petita tanrum. , 
ttr eintil' ^*'* '^■9"' ^'J/'* Mi^tnt m paffejugm 
tUlMt f rum o ftcn^o Dtcrtto , Tj&. i o. 

«d iauniilioneii) aiuem ptoccdi nequit latigiUf 
l;^f*7" tonorum aax eara tetriiorium exiftunt, 
StfeliadjgtPr.lTarttiiAJJifp.i.n.iu 
*" in aftione pcrfanaii , Jure Civili Vetcri , mif- 
lio fiebat in bona debitoris univerlk. 
«iV«tf* L, („/, tx quib. fouf. in ffej}. 

" , J.iKe Novtllaium iq qiudam tsiittun tibna, 
pro m^fara fcil. & «laatitate ddbiti dedanui ; 

tm Viutaiib^ ob ci^ealiu edsm uttia 
wBBititttem dduti prindpalis. . 

'CKecutio aotem fit fecandum modum 1 
bos ^)tfir^)tama. primo in niobilibi]s,,deinde 
inimmobilibus, dctandemia iocciipocslibns, 
AZ% n. ij." 
Ta.\e, tg, Efi [Hrocnntoris conltipitiQ de goKn; 

$8oa Pro- pen^Duum,, ~ iit tpi Rbus fuis ^ rnpmfle . 

'^SS^ neqwum, peraIioseas.poll£ncexpe<^t idr 
Mttitur c^iftoinnib^ n^otiis tamJudictM 
12>d> qnam em^i^ciaUbuspioainuoc, cx- 
cepdsmKum c«u(is.criiDiniwusex puce ia« 
G poent cinodi {c^t «d «oiporis iffiftivR^ 



- Digitizsd by Cdogle 



& raufis teftamcntariis fivc uliimanim vo^ J ^ ^ -5 
luncamm , nifun his TeflaR»; iple pnfinsid- 
timam voluntatcm per alium exponat; Ac de- 
fuper intcrrogatus illam confirme^' 
f^id CarfZ^ Ipr. For. P. 3, Confi. 3. dtf. 13. 
f# 17. 

29. Cuivis infiramento procuratorio , ut' §. ®fl ' 
pro legitimo & in jure valido habeatur , hac ^ 
quacuor re<]uifica efTenttalia 8c formalia incfle 
debent: qui5,quem, inqua cauTa, &coram \ 
quo judice conAituatprocuratorem. 

D. StbdnmMn, Di^.itSytidUii, n.y^, > 
quid y«r6 dFca TuCMia, Curatoria, Procuraco- J 
riai GonSdenda iiiprinw c^ne petfixilpint. 
conllttueadam vel coaiUtnen^uum obfir^^ 
duiiTOt. 

■fni.Rtfcf. DiicJ.lit.Fiir.t63t.y J. 4. . 

3 0. Claufula de rato , quamvis omni maa-. jD« 
dato fua nacura infic , adeoque fupcrflua videt-^ ^ ' 
tar , moribuStamcn noflris uc plurimum aJ- ' 
jici folet, 8£ in hoc Ducatu qjioquq ncccffit*. 
ria efl , addita infupec promiflione lat;o jun^ 
mcnti faAa. . \ 

d.Difp.dtSytiiicis, Th.7(>, D. BtrdUi Di&t 

dtRatihahitione, th.tS- 
; I. Porro , licct in inflnimento Syndlcatus, 4. ©4 
«que ac in inflrumenio procuratorio fola quo- 06« ic 
qne figillatto fufiiciat absquc fubfcripcione de ' 
Jfm, Wurtemb. & hinc in formulis procu- 
nconis figillationis tantum mentio fiat, 

drajt 
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Grap i» Digirinf. mnuuBii mttrjiu Comm, 
& pTowrciriirttv^. th.u ,-• - 

■ per R.e(criptijm tameri Diicale d, d, 5. Aiig, . 
17(8, in inftnimeijto.SyaAcanis Univcrfinu^ 
. , tnm praie^ lipUum edwn fabfcriptip in inii- 
. ' ■vidoo acccdcre debH , . MHI '®(^t^'|r / 

. $Sucgcrtnejflerti/ (i^'(^tuid> 9tatfr/aec 

ftibfcripiio nomine coilodlivo faAa fufficii; . 
Dtt.D.Sehxpg' iaTr.iePrKefiDkdf/ler.Capt 

4. 5. 

4. Miib 0* 52' Charta Wanca JorcCommBni contra 
011 ®f fubfcribentem vei figillantem , licet tenor ab 
tt^lt^Kr alio fupcrfcripcus fuerit, eandem vim pro- 
'c bandi Jiabet, ac fi toium iiiftrumentum a 
fubfctibente propna manu exaraium eflet. 
D.SarMDi/f^deSuhfiriftione, Cap,8.nm, 
. - . -i^. 17. 
-' ■ De Jure Wurtemb. tamen' noti fufficit ta* 
' .lis chans blinca ad - perfonam procuratoris. 



tiid fobfcnbensftmul Ebljecem, quoddacafit 
V. g. > Titio in caula Meviana ad mandaoiin - 
. , cum liberai vd literx partis limul producan- , 
nir, Sc formula oiditiaria fuperfcribatur, prz- 
Riia cautione ratij vel iflx liierx omnia re- ' 
quifita jufti mandati coniineant. 

Fid. Dit.D.Scbapf d.Tr.Cap.4. §-^. 
|. llnb ttS 35, Ad iegitimandam Tutoris vcl Cura- 
mf^C^U ^**"* perftMiam Tutorio vd Curatotio opus. 
' eft, RccfufficitTcftanicnram, in quo confli-- 
vasAs eft Tutor, vel collacionacam ejui co^- 
piam.exbiberi.' . ■ ■ 
■ , D,^0r£li tuerdiki]^ Di 1. Cflwi. 1.' ^ 
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fi veroTi>torcs vel Ctiratores coram ijlo ipfo J 
Magiftratu litiganc , a quo ad ofGcium boc \ ~ ' 
co^iltiiuci funt , tum Tutorio'yel Ctuaurie 

non opus habent. 

Piocuratores autcm a Tutoribus vel Curalori- . 
busconliituti, qiiicontrajLsCummuaeetiam ' ■ 

ante licera conieJlatam' ab iiirce conftitui poC- 
iunc , non folum ptocurarorium , fcd &Ta- 
lorium vci Curatorium ad pcrfonara fuam le- 
gitimandam coram judicio cxhiberc tenentur. 

X)m. D. Uhapff in P«( Dk^. Cap. 4, § 7. 
94, Pater vcl ipfe pro libcris in potcftaw ^rut 
{ua conftitutis in jtidido iigere , vcl procura- tt» 
locem coiiflituerc poieft y .confenfu ip&nrni , 
licec prxfeiKes 3c fecundzxnris iiiit« ^JuK 
\Curtemb. noii accedenre. • . " ' 

Lauterh. ad Jui Prov. ^artlwih, P. Ji .U^fo, . ' ' 
alind er^o dicendum , fi liberos non tmplios 
Jub poteftat«habeat, vel fi nepotes autncptes 
«X filia finr \ ex mandato tamen prafiunto 
«dmitiitur avus maternus. 

Dn. D. ScbKpff, w Proc, Dii^^ 4* 

ititerdum autcm pairi lutor vei Curaior sd. 

jongitur, v.g. fi prodigusXit, vel iis ipfi ' ' 

cumfilio intcrcedat. 

jf; Mater fo]a liberis procurarorem iton ^ ?^L,' 
conftituit . fed ad hunc atftum contutores pe- ™«^!7 
tcre & iliorum quoque confcnfum. adliibere > 
tcnecur , quemadmodum iftiusmodi coniuto- , 
res etiamad8dumhKreditarisdivinonis,,^5c . 
&kau» iaTcntirii fibfifeaioafs cbnftttui rb- ' 
f ■ B ' ■lcnL 
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' tent. Qusmvis de csnero mmx legimiM' 
bdmiAiflMrix dc vMta&B$zis, eam coafeafy 
kamotis M omnia , (|ua aid adiAioillr^tioiinn 
I, bononun sdveiiiitiorum /pcAant , in hoc 
Doc^ vfllideperagere polGt. 
' p, Harppr. Tiifirt. dg Ulmp^udus tnattnu ef. 
feSibas OHtropi. ^,1^, (^17, pag. 167, 
Slntfrc i6' Founina ftne Curatore in judido lUre 
m<ibi' nequit, 

9)(rfilt»eil/ ir.btlius de ContraUihusMalUYum.Cap. 3. 
num, ji), ^fi^'], 
hinc talis judicialiter , h, e. a Prrefeifio Sc toto 
judicio mulicri conflituendus cH i judices en. 

• lutciares , dc qui lixrediraubus dividendis in. 

terfiint, t)it%i)eiUm^SSiai}fett^fKi^t«K/ 

qoippe qui jurisdiAionem proprie non habent. 
Cuniterem ininus rc&e conflituunt , & 
^'aAi fan i mdiere cinn tali C6nuQre, 
fea ipfb jure nuila fuiir. 
^ihlius dt CtntraB. mal. pag. r?9. Je?^. , 
' 6i pag,}!^, num.iHt D,Harppr,]i.efp,S^, 

n,i}.& ieqii. 1 
, In jiidicio tamen Turclari Principis Cura* 
tor etiam ab uno confticui pocef). 
J>»^9trykyUf,moi,aiTit. deTut.&Cur, datis f^c 
■ 4.10. I>(».5*to^f, Dec. »3?. «.tf.tf/?. I 
htnc licet estranea fit, in fbro Wurtcm- 
. ha0c6 agat , Curatoiem ad liiem accipete 
tentnir. 

ii^T)ifp.dtCittatertad iittm, th,%4. , 
& li iMuIierVurcembergica extra Ducatam . 
1hieet,Curatore ea itidemopits habef. ' 

, ' reemihii , 
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fomiu qoofu nc^lii', keni avis & nMlK, 
finttlf^fimBberorun, cdfAtore iiMUgrai, 
' Vt,BiffiiH. i^piffitb,3e,& ■ 
iaac etiam Uxor fola hodie ncmixii , nt quia 
dem marico , fine conrenru Curacoris litcn) 
mandarepotell. 

' Ki. §. ^ Me(« Serm it. 
maritus aatem, li caufa conccmit uxoreni 
niajotennem , cum uxore absquc alio fpeciali 
Curacote procuratorcm refte conflitwit, Vi- 
diia ve! virgo ciini Curatore ad litem. E con- 
trario folus Curacot abfente vcl ignoranre 
muliere procuracorcm,,cotillicuere vel in ju-, 
dicio agere neqiiic. " 

Vid. Dn, D. Scbapff, it Pror. D«. Cap, 4.^.7. 
add. infr. mt. Lib.i. Ttt. 2p. ijj. 

37. Si mandacum five procuratorium ab ®f*tWlI ■ 
extraneo producatur in foro Wurccmb. tum ^*"^ 
refpiciendum ell adforum domicilii, dc fiCe. 

cundum ftylutn Juris Commanis, CmwRB 
Imperialis v;! fori dMUicilU, in qoo prbcora. 
tor dandus pfooifanirioin rite & le^ime 
cencepcumlitt nonrejidRir, licer lectmilaiif 
'^m Pcorin& Viinanb, .nuDcuaific-& de- ^ 
feftii aliquo laboret. 
OrJ. DicaS. ?art. j. Tit. i. §.7, Drf. D. 
Schfepf de Vrocefu U/Cd^. IfuTttmh. Csp. ' 

38. Civitas non nifi pcr Syndicum ■gct^ 

vel conveniri potcft , ne fciC de^pfio iwl'"'* * 
aAio perpluccsiaflkincoainodoofficiMai- 
verlariunu 

w»* «»'2. 

B » Pfocu- 
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Piocuistores8titefnCk}inmunitatuni fiveSyo- 
dici cotiftituunmr ab iis , <]m Communitatcin ' 
fivc Umveriitatem repcafentant , ntminHn k 
ConrniUHis, Senacoribiis >Sf Judicibus . ooH 

SSurdnmeififfii/ @enc&tunD9Iat^ 

D.ScbeiMmMtt dt Syndkif y th, jf. 
Confules ergo, ^uia Univerritatem foJi non 
itpneTentant , line mandato agerc ncqueunc. 
adjM erov.mrttmi.D^f. i.tl.jj. 
i, SBk 89. Procurator per litis conteflationem 
Mnn IC fHam hodte E>ominus litis. 

KiW. Lauterf). Difp. dt ?nair0tm Sn^if»- 
rt, Caf. 3. lo. , , 

I cumenimoiiniaiienoMominene<iueagerene- 
que excipece aAioncm liceiet , ideo conllitue- 
bipt procuatorem c|uali dominani litisi uc 
' ^ ' mmaiwK>,lediuoqDi^RoiiiitKagaK*idcre* 
tori 0111601» deot^nneiwjwamdoivi^ 
ejusqne in juie ef^ADUs r 
Dn. Bafmtri peculiar, D^ert, dt Dummo lim 
th. Eiaid.jusEctl, Ub. u tit.xS. §, tS, 

!DM( 4°* ^'^^ mandato nemo pro alio in judicio 
' toftt* l^gaepQtcft. 
V L. 04. C. ie ?r9eutdU>r 

quamvis autefn ia j>a&nis conjundis pni- 
fiunvuc talefflandatum.rfuneacunihxcprc. 
fiimtio non iaciai pjenun probattonem, pco- 
• ' in<}cre<}uinintjura, iitilhcaucioncderatocon- 
^ £rmetur : lisc enim cautio ceu coadjumencum 
quoddam legittmationis ante omniaa conjun- 
' ^ ^xllan^ cfl, 3t in quacumjue parte ju- 

Uii- 
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Lauterb. Uifquijit. ie Catit. fati i cimjunSis \ j 
j-r£fiari folita, tb. 4, th. i8. \ ' 

41. Intcr perfoiias conjunflas , qus ex ^i.*''* 
niandato prafumto fub caiitione rati pro con- •SBttct Kt 
jmAis ad agenduin vcl defcndendum in ju- 
dicio admirruntur, primo loco veniunt Afcen- 
dcntes & Dercendentes 1 quamvis cnim Jiu 
Wurteinb. cjiprenc tantum patris , avi K 
proavi in linca gfccndente , & filii In defccn- 
denrc mentioncm faciat, tamencum teliquos 
sfcendenccs &c delcendenies nuHibi excludst, 
Handum liic erit dtfpofitioni Juris Commu- 
nis , nulla intcr hoc 3c jus Provinciale ad- ' 
niifla difFerentia, 

hmtirb, i. Difgaift, th. 6. & 10. 
41. In linca coUateraii cognati tani^sm ^ Srn 
procuratores prfffumti usijue ad quarium gw- 9'**«: ic 
dum inclufive « affines autem in linea reda 
indiftinAe , in coliatrrali vero usquc ad fccun- 
dum gradum incluftve admitmntur , modo af- 
(iniias per fponfalia non tantum fit inchoata, ' 
fed ctiam per nupiias perfecFbi Sc confumma' 
ta , 6c adiiuc durct , ncc pcr mortem fit fo- 
luca Sc deniquc fit primi , non ver9 fccundi 
vel tertii generis. 

LdiricrK J. Difquift th. t<i. 
4). Maritus quoque loco uxoris agens 
omnibus modis de rsto cavere debet , non at- ^'^{fiJ^Jf^ 
tcnta hodte diAtnAione intcr bona doialia\ 
paraphemalia Sc receptitia , nequc fufficic, fi 
prxcendai Curatclam legicimam , vet of&rat 
jnllrumcnta fibi ab uxore tradira , vel fpc- 
ciale mandatum fibi ab uxore datum cxhtbeat. 

B3 1 Di|f«- 
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d.Difqii.tb.ts. D. Bar£li Cumon ad 
litem. th, 17, W iS. 
' ■ Uxor lamen pro marito ncque agendo nc- 
guc defendenijo cutn caucioiK rati in judicio 
■admitcitur, aiCi (otK pro eo 'O^ivo libeati- 
do, vcl ad allegaivks caufas abfentiz in ja- 
■ dicio compareat. 

f^idt ImolMdtProc. Lifr. 1. Cap.?. }t.}S, 
. _ , 4^. Deniqiie pro conjundis hic etiam Jia- 
^tfta iU bentur Confortcs litis , qui llmul in eodem li- 
* bello, in eadem iiiflan[ia,corameodem judi- 
cc, de eadem cauTa civili agunt , idcmque 
jus habcnc , 3c hi quidem poft litcm demuni 
conteftatam cum caucione de rato admictunr 
tur. 

' ' . (Laulirh. d. Dipffi. th. 10 -i?. & feq. 
if' j^J*' ^f. Ethse perfona: conjuniSi pro conjun- 
' Ais Cais indidindte , fivc hi finc mafculi, five 

fceminx, majnrcs five niinores, curaccrem 
habcnces vel non, in judicio, fine mandato, 
■ - in omnibus reguiariter negotiis civilibus ftare 
poflunt, priftira fcilicet caucione rati , qua 
iiodfe plenimqtie iit nuda promifiione, ttlit 

Cenf. Ori. Dkaf, Pari.i. Tit. 8. §.14. €fa 
^ttn U. aid. Laattrb. ad jut Prev, ITtf 
ttmK Part. t. th. 3). 6< ^i. 
4. W«r !lt 46. Excipiuntuc negotis , qux fped^ 
»- laaQdatuin rec|umiiiti ita nec tianftgere. pa- 
' ci(cj, tetQlber«, relhtucionem in jnttignuii 
.< - , 'petcre fojTu^ tales peclbiu conjuaAa .fins 
^edalini«tsl8to '( jtein, coanuifl vdim. 
tu ^pateu putis liiigimB, tiiauroQb fwo. 

.eura- 
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cuiatorem verum conflituerit, tum cnimpri- J i. - 1'',- 
furatiss non admitiitiir, quia prafumtio ccdic 
veritati i porro , fi qms agerc vellet non u[ 
' perfona conjun.fta, fed tanquam procurator, 
& mandaium alJegaret, quod producere noQ • 
pofiet, tumenim ad hoc bencficium conjun- , ■ 
&x petfon^ ei confugere haud Iicebil, , ' - 

Cenf. D. Bardili Difp, de Falfo Procurnt. th. 1 7. 

47. Si piures jerfonx conjundx conciir- §1.®'" 
nint, gradu proxirtiior prafertur i fi in pari «W***'* 
gradu , magis idoneus eligendus arbitrio judi- 
cis i fi perfona conjunda fit fpurius, nonad- 
mittitur > an vero filius natunilis pio matrc 
' idBitttemiuE {tt.f . 

& 10, adiJiefeUad%?^lF:BiJp,uth,t& ' 
48* Jure civtli, quando conjunai fitK^. Otsati 
mandato defendunt, non ftifGcit cautbde ra- JCtHIBftK» 
to , fed cauiio de judicatuin folvendo req^ 
ritor. 

Jus TCfo Wurtein!j. hanc &ltem a defrt^ >' - 
foribiis extiaueis tequiiiCt aqn ^tem^con- 
jtinAis, qaoadlu)? enitn-ta ^acffluionei^ ' " 
rato aojiaefc^ ' i " 

VA S' ^m rfn ©enwiin :t. ihi ffn^cfi ' 
- ttia^iimttttiaaub.t. ord.Dkaft.v.i, 

Tit, g. 14. Laulirb. d. Difyu. tb, 16, 
■■' D. HarpfT. Curtw. Differ. ]>tr, Civ. 
tPMemSt th.4. 
49. Salatiumlive h«iionrium Advocato- Ttt.17: ' 
rum fecundiim confiKtudineoi feri Se patriic, SSiea Ai- - 
fiuunte St cfa^naem Adtrdcaci, ^uafit»- t^'^K> . 
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Mn Se gtir iti tem caufac ac litis eA conflituni- 
iatn &eKdvendum, liccc Cliens caufa' ca- 
iat8c niccutnbat, aut Advocacus eo foleitia 
- , fua pcmnerit, ut fecili negotio patrocinefun 
in illa ipfa re autem , ^uam patrocinio fuo 
eonrervavic, omnibus aliit Ciicncii fui credito- 
' . ribns , ctiam privilegiaiis , Advocatum racio- 
tie fslarit prziefendum efTc, prxjudtcio firmar. 
KKgtuiB Prot.Juik. Lit.i. Caf. 6. K.t7, 
fii ^D. Harppr, m TmttM >o. f 

>ri*^rit' Qa?"'"* Advocait jurwe tenantut. 
UttbfP iM ^ ulva moietii confoetum non exi- 
. gendo,' «aonen caufa &itta, palinatiiitn. 

five iiianiu.l pkntc rponte t^iaiuni accipe- 
re nonpiohibentur,qu«dam enim rtcet inho. 
nefte perantur, honene tamcn accipiuncur. 
hauttrh. Oilp, it Valmari» Advocatarum , th. 
7. «aw. II, &f II. adi, th,v:-. »f. i^-^io, 
i,Aiv. , Caviilatiombus iScfraudibus necinbo- 

*** ' ,na caufautendum, qaamvisecianicauielartnil 
reprobatacum notitia neceflaria fic Advocaio , 
ut ca ratione adverTarium iOiuimcxii decipulis 
utentem repellere &a Cliente damnumaver- 
tere poflit , nec injuftiscaur» pairocinandLim 
fed pottus fulcepta, comperta inii^uitate, fta- 
'tundhnitcHidi^ .Ucet caufa vi^ dubia^falva 
eonfdeDtk defifidi poffit. 
SkoUA A 9rottm, lift.T. Cm. £. A 9. 

. Jure Vttrtcnd), Advoatti caofas injuflas lu- 
' icipere prdiibcntur «ioiut ItiigBOtes de iis ^cq~ 
leipaidit dcfeorafiiencantur,, pi inakEfai ple- 
:"itid£ia eifei^tcindGntiati nSm, Cmia- 
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tcm jnfla caufa fii , nulti partium , cofixa I , f:.KJ> 
qdemcunque eciam aAio tntcncecur , patmci. 
IHoni finc ratione dencgare pofliint , five liti- 
gms facultstibiis pdlnt, uvt pauper fic & 
' ^^enus, (ub pcena lemotkinis ab (^Scio, fcd; . 
opnleatlt pro ttebito honoraiio , iii aDCem , 
qui notorie cum paupertate confliAantur,gra' 
tis inlervirc tenentur i fin auccm juftas exci- 
piendi caufas liabcant, casporrcflolibcllofup- 
plice in Cnria Ducali allcgare, Sc decifioncm 
defuper expedare teneniur. 

/«. Rifcr. G«K. d, II. Fthr, t6fu 
?2. lure Civili marinii uxoriscorattMrcffe J''* 
proWor. - ' , - ~ 

(it niinorennis. (SfjEfenu* 

«Dt fit relegatus , rclegati enim aminunt ea, tttfltn )(• - 
qux funt juns llacatarii Iivc provincialis. 

d. Difp. tb. 30. 
in bonis vero reccptitiis uxor tnlcio marico 
agere d{ adtionescxciperepoteft,modocura- 
torsd liteni ei idiungaRir. 

S\. PeTfonis inhwilibascqrfirof ad litem ^.StC^tu. 
OE offi(i0 adfungendus, nc lciGcec ex defeftu n 
cmtoris jufflcinm tedckmr elaicffiiiin. - ' 

^ qoodfiordinarius tutorvelcaiaMtWfiaDltge- 
icAoUi vel non poHit , ctun ab eo jadicetCD. 
ttm <}uo lis agititr, alius cuntot ad Ifeem 
cixiftiaiendusr ''Sivero petlbna coMOtt ifl- 
' ^ipsaL m juiScus diverlas anilu pei^ \ , 
B ^ - tn^ 
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( traftct, tiim pitires dcbent curaiores conftinji, 
' JSc^iddsni (jnguli a }u(iic)bi)s, corant quilHtt 
lisa^cur, | 
d. Dip. tb, 14. y if. - i 
qoidn aucem curacore ad litem non dato jti-. ' 
dex fententiam ferat ? Si pro minoro fenieii- 
tia lata , ea fubfinic. 
1. «fg, L. 14. C. it Vrocurat, D. Harppr. Con- 

fult. 6p, num, 140. i 
Si contra eum , ntilla efl , Qc querela nullica- | 
' tis impugnari, vel reAitutio in integnun pcci ' 
potcft. 

Verum , fi tjuis niinorcm nlcro dcfcndat , »d- 
verfus ipftim rcntencia tcnet, quamvis M- 
foctSu minoris fit nulia. 

Bt(oli aij.V.ir.Uifp. u th.4y. , 
S*' 0°'- f4- -*ftor,fi nec fidejuflbres nec pigno- 
£*1b«m"' '"^'"'•^ pofiic, ad Cautioiiem juracoriam 
admittitur. qua caucio locum iiabec , etiamfi 
^S?"* i"""'^"*"'" paupcrtatis jamjam pcjcftiterit , 
™ '^* cum illa ad diverfum finem tendat i imo , li- 
Gtt aAor non fatis probatsviti fit, tamen eam 
pReftarc poCeft, modo iioc in cafu non igno- 
miniofam incendat a(ftionem. 
D. Harfpr, Difp.deCaufione jaraiorialb.6t„ \ 
& 64^ I 
perfoniE quoque illufires , licec immobiiia noti 
poflideant,a cautione reali liberantur, & ad 
iuratoriam admiccuntur. 

d,Djfp.tb.ix.f^ fiq. 
^■&tKbtt ff. Bonomm immobilium pofleflbr ab 
ic* otnhi csDticuie iinmuais efl , Jure ^ur<- 
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tcmb. niodo bona immobilia, vel mobilia , ) 



tia, de qaibus judex pro rationelitis «ftimac i 
nec cppignocaia ) inioco, ubi lis peragitur, - ' 

vel ad niinimum fub eadem prafcdiira fita i 
Sc poflcllio corum fummarie probetur ; bona 
tamen extra territorium tiia cautionis nomine 
hypotfiecs rubjici pofluiu. - ' ; 

f^id, iMtttfi, Diprf.adL. Sdindam if.g, 

Qui JkiUJ. eeg. 
-/<, Ffcbent dilationes hoc proprium, Tit. tt. 
qaod regoUriter ilnc peremtoria , hinc amcffii)».©*» 
termiaam elapfiim prorogatio pecenda , quia nrtHlitfK» 
j^ilkis |«orogatur dilati6 , quam noya daiur , , '^**'""*"' 
fcxcenim jus partiqox&umadimit .illanon 96» 
itcm : jufb tamen caufa intervcnientc relii. » 
rutio in integrum peti poteft & nova dilaiio 
dari , qualis v. g. eft abfentia Advocati , vel 
fi quis Advocatum iiabere licqueat 8Cc. > 

sy. Minoribus quoque , UniverfitatSius , §- ^M^t 
Militibus , icemque milciabiiibus pcrfonis rc- 
flitucio in intcgrum conira lapfum tcroiini , 
,etiam probatorii , non dcnegatur, - ■ ' 

Nictiai de Proc. Lih.j,Cap.^8. n.ij, 
ticet nulla aiia l2:fio prc^etur , quia amiflio 
probationis Hia nacuta efl damnofa. 

Carpz. Ifr. Fot. P. i. C. iH. def. i4. f^iff. ' 
imo cx pfficio brcvi quoque manu illa con- 
cedimr, fi judexcauJiun rcflitucionis manife- 
Aam def^ehendai. 



qui immobilibui iquiparantur, fint fufEcien- 





Digitizad by Google 



' *8 (<>? '!3& - ' , - " • 

Tri^ii. fS- biebus feriatts in faonorem Deidica- 
!Con?i!r(tn tii horrida praconis vox dAet filere , app»- 
SDitttttt omnis lacere , advocatio delirefcne, co- 
X. gniiiones judiciales , cwniSstque execDriones 
fiint diifecnds , & fi quid cjusmodi radtan 
fiierit , id omne caffum irritumque eft i fenis 
tamen humanis, meflium , vindcmiamm, 
nundinarum , a partibus, confentientc judice, 
rcnunciari poreft. 

paritcr excipicnds funt caufs ftudiorum , ali- 
nientorum, carecratorum , pupiilorum , vi- 
duarum , debilium niiferabiliufritjuc perfona- 
rum , item qui morani non patiuniur, oec 
non aiSus voluntaris jurisdi(ftionis,& omnea 
Uli, qui adlitei rq»ei)das fpeaant, aliaque 
qus nullain cog^mioilMnrcqainint, & Di^ - 
faai funt, •jUK edmi 0tm fctii^ expedid 

NUoltu Jt Vrot. 13). t. Cof. }. Mw. 
Tit, ij. Exceptio^^fori declinatoria antecAniief ' 

'^'^^' Blias o[^>ooenda » {i quis enim, hac omifia, 
ftf (Mcn. ^ acc^tionibuutaiiit , ia judicem confcn- 
i^&ftlKli^indmt, , {ibnun intefn quilibet f^ninir. 
***** ' !• atiww domicilii, ubi omnes aAionet 
. |.8IUtoc tam reales quam pcrfonales inRinii pofiiuH, 

L. i^. §. 1. f, deju£ciit, 
■ ' idque etiam pofl domicilii mutationcni , ita 

lcil. ut non folum lites jam inchoata , 

L. pew.ff. dt JuriidiS. 
Sed etiam nondum cxptx mod» aftio antc 
daoiiciliimutationemquxfita iic, iDlocopriO' 
ns diMniciliiiniltaiivBleiiu,. < . . 

• m 
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In hoc vcto Ducsm ille, qui juri civi^tis f 
\£''urtciiib. Knunciavit , in loco domidlii i ' 
fe reilAi intra annum faltcm pulfwi potdU 

f€C, OrdinatfVrovm, tit,i, T, 
Hura quixl fpatium annuum etiam a fupreme 
Dicafterio Wurtemb. ifte appellare ncquit. 
LnuterK Df^, ie DomicUio, Cap. g. th. 6o- 

D. HarfpT. Contimiat. Oijer. Jwr. CiwjV. » 

Prov. Wartmh, th. i; 
1. nuionc Contraiflus ibi quis conveniri 
ptteft, ubiconventio vel quaft perfeifle cele- 
bracs, aut ubi qDis fe roluturum promifit. 
. D. B^itfi Dlft. ii CBmpitentia fori ratkM 

ContrdSas, Cap.4,.St3. i. nWR.i.&j^f. 
hodic autcm cx difpofitionc Juri* Canoiud. 
locuc coiKraAus non alicer atcendinir , oifi 
retuquoqueprsfensibideprehendatur, di&iis 
tnim citaius invinis comparere noo teoetur , 
fi tsmen bona ibidem habeat , potcft lAoc 
miflionem in pdlcflionem pctere. 
d. Difp. Cap. f, mm. t€. fS fqq. ittmqn Cag. 

8. nmn. 8. conf.fupr. not. lo. 

hsres auiem in loco adicionis , ceu quafi con- 
tradus, ad iegata przcife ibi prxftanda coni- 
pclli non pocdt, ftd vclialoco, ubi major 
pars hzreqitacis fita cft , vcl in loco dc>micilii 
convenieti^, vcl alUiiipfcprinus, fi lefta- 
tor alb toco lldeiconumtrum vet legjuum 
nxftari vduerir. 

vero' jDfis fit, fiagsdir^d itraffionan , 
«eiw»aiis? 



»0 



m fo) s 



}, quoad forum la Ikx Dibil interefti 
reas in l()co rei fiEx dega^* qec ne ? jnvetuiu 
■ tur 3)i , vcl non, 

.ium Rs ipfa hic trahitur in judkium nonpei;. , 
tjonai aAori bmen eletflio conipecit , ucTUftt 
reum in loco domicilii,an rei fiix converrire - 
veliti nifi defadolaiccm, fcil. nuda rci rd& 
tuticme agatur, non dc jure, v.g. momen. 
HtieB rel po0effione, uade dcjeAm quis eft, ' 
~ 'qaaeper oaojram rdlinii non pottft» nUiubi 
.ffl. 

Lan. C. ull de momiht. pej^ 
idem el\'m omnibus immiHionibusinreinvd.- 
in bona, qnx {ieii mn pofTunt, ntfi id»b4na 
,fijnt. " \' ^ 

W. Dn. Coatjui dtfiaitia i» TmiUth, dt 
plurium locoruta cone»rriiite fot^Mte, ' 

4. rarionc caafx pofTunt adminiflratores , 
turores, regotiorum geflores conveniri in loco 
adminiftrarionis, ica ur rens vocatus adhunc 
locum ibi rcfpondere teneaiur , nec excepcio- 
nem incompetemia foriailcgarepodii, atfto^i 
vcro tie^o compeiat , an in loco domicilii, 

vcro ii^ leco reTg^ eum cctnventre vdil^ 

,f#L telfl^ tfo. Exceptioncs dilatoria: Jure Wurtemb. 
Bto MTr ■ • otnnes fioiul uno tcrmino , ante , vel in con- 
•*WCtt It» ttrKjtti pi^ litem contcftatam proponi debent t 
niG eitc^io dilatoria de nbvo orta lit dc poft 
liteRi conttilttam dMium l^erveiuM t «u 
■ ,'■ . w^Be 
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amni «^tiidctn nsta ^Miit' , venim p{^.ritem, T- "zJ^ 
demiun contenBtsai adreinotitiampeiveiie- * ' ~' ' 
rit, reusquc"hoc, (piotJrcil.* amea ro^ita ^ 
non fuerit, juramcnto probet » vclfi'cxcc- 
prio dilatorig judicium reiro nullam reddat, ' , ' 

qaaliseftexccptioillegitimationij, iibellipla- . " ' ' 
ncinepti, judicis plaiie incompetcntis i aut ^■''^ 
gravamen habeat fuceefiivum & coniinuum ■ ' ■ ' 
traAum aut pars adverfa oppofitioni exce- ' \ < ■ 
piionb confentiat i aut minor, mulier , aut 
Ecclefia , alisquc perfona: , qux reflitutione in ' • ' 

integrum gaudent , conveniantur &c. 
'vid.Nie^deVrttejfUj Lif',i. Cat. j.n.fa. 

omilTx atitem nec ui appdladoiie aiiijplius 

poni poITulnt; , - 

tn/pecie, quodetiamKfceptio Ipolii^miqaaai. . 
diiatoria, poft litem contcJtatain * non am- 
plius opponi valeat , videre eft apui . ' 
Harpfr. Refp. f. num. loo, & fiq^ ' ■ 
6i. Exceptiones peremtoris, qux cGcun- UfikSSf , 
tur litis finiia , quales funt rei judicata , "MW K- 
Iranfadionis , judsjurandi , folutionis, con- / , •( 
fufionis &c. quamvisjute Canonico& mori- 
bu;; ante liicm conteftatam , in vim dilatoris- 
rum , ad ingceirum litis impediendum opponi 
poflint, modo in continenii probari poffint. 
coaf. hauterb. Difp. it Cenfujione, tb. S9. 
BardiliDifp. deUtisConttftatione. tL%j. 
Jure tamen Provinciali Wuricmb, etiam hx 
exceptiones poft litem dcmum contcft^tam 
opponeijda Smt. • ■ 

iMittrt, ai IfuPttv, mrttaar. ?ari.t. th.t», 
,-. '63i.Csa& ' 
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62. Caiifa con - 5; reconvencionis ilmuL 
-' flJOH.iti- taneo prcx^elTu tra^Bnda eft, modo reconven- 
' ■ "^****'**' rio cum ipfa litis contellatione » vel flatim 
***** poft illam inftituatur, alias cnim rcus lioc bc- 
4. Untfol' lufido amplius uti nequit. 
tm ic. Beloldad\.P,lf.Diff,i.tb.68. 

65. In caufa fpolii rcconventioccflat, cuin 
Obnitf /poiiatus antc omnia fii rcftituendus -, inap- 
pellaiione vero locum non habct , ne adoc 
beiicBcio primz infjantix privetur , ncc corani 
. judice compromill^rio , quiacompromif&fiiDt 
ftriai iurij. 

ijem ceflac reconventio , fi caufjt qualitas rc- 
pugnct, utin matrimonialibu? , feudalibus, 
' ctiminalibts i vet Ci caufa ad privilegiatum 
, focam pentneat; uem li cauia conventionis Tk 
fununtnia d£.canra reconvcntionis ordinaria. 
DM.Strafe. jn IntroAM.sipraxmformf. Cap, 
14. 4.1,(^4. D*. BUmtTt m^tEeti^ 

Tlf.t^. 64. Litisconteftariobalis&fun^mentum 
De Lins gfl judicii, qua omiHa niliil fsmircr tT3<;tari» 
^^'j^*' ncc ad tcftium produflionem , Sc definitivat 

fentencisc pronunciationem procedi poteft. 
$,X)ft£5e* BMdili Difp, dt UHi CmtefiMiont. n, 
^ ^fc""*!', quibos «utem verbi* «limuslitem conw- 
fiandi-cdlliffittur, 

- fiplares rint.litisconron«s, <5c umis cx illia 
, liieni lice & liifficienief comtftatits fit, re- 

iiffu huic blis conicnadoni adhxcere pofliun, , 
inuQidcncefleileflanivttcim. . 

rf.D^.l(4.3#. ^ ^ ^ <5.&t. I 
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6s- Excepcionibos dilatoriis oppofitis lis .Hll 
iic quidcm pcr iiidircAum pro conEeflata ha- 
bemr , cum iiU tciidanr ad judicium dcclinanB 
dum , non vcr6, m ineo litigetur, hincetiam 
regularitcr ante litis contcftationem fiint op. 
poiiends, 

D.BariimdeLitisCtnlefiat.Th,i4, 

66. LiriscDntcnationcniaSirmativamltlli- SaBII 
^licem communiter ferc rejiciunt Ddres , toXMVtKi , 
quod rco fimplicitcr afHtmante lis non fir, 
ccilantc autem lite ceflet quoque litis conte- 

flatio 1 fed quod hxc diviiio litis contellatio- 
nis in affirmarivam & ncgativam , taiiquam 
inpraxireccpcs rcttneri, ^ ruomododtfendi ' 
poflit. ' 
vid, d, Difp. tb. 10, aii. D*. D. St/iapfi, De. ' 
dte. Ties. &• Difftr. aterjut Com. 8 
' ttmK , 

cumautcm calisLitisconteftadoaffirmativanihil 
aliud fic,quam coniesfiorci,poft editum aAoris li- 
bellam, pure Sc fimpliciter in judicio fada, con.' 
feciuenter plenidlma probatio pro adorc , inde 
judicis c/l, fecundum eam reum condcmnare. 

d. th, lo. 

67. Liceconrenacaaftorisconditioplerurri- §, UM 
qtie fit melior, non deterior, debitor confti- ^ttt* 
liiirur in mora , res fit litigiofa , novatio in- ^ 
ducitur, pofTefTor confiituitur in mala fide, ■ 
adcoqueomncs ftudus reftituere cegetur. 

vid. d, Difp.de Utis Conteffal. th~. S?. & J^, 

6S. Si reus ad libcllum rcfpQndeat, pro- iS» 
tsRetat tamen , fe aon animo litem con^ oixr 
iiuidi kic £m{e,- lij cotudlMi noii. 

. . C - bettir. 
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betur, Cnl judicB laticininfoitnandicaurahoc 
fiui videtui. 



niliil tamen opcratur lutc protellatio , & \adex 
reo litis conielUcionem cx of&cio injungac , 
vcl 0 proteflacio fado Iic con^ria , 3c teus 
tale quid&ciai , exquodecomruioipruis atii. 
mo evidcnier,appare« v. g. fi iatcationeni 
«^ii (implu^er nq^t. 

Tit.i€. gj. Juramentum calumni* dcferri poteft, 
men^oCa. l"** fufpicatur, adverfarium litemnon 

lumniXt ''^"^ fufcepifle » vcl fuiceie eam non pr». 

fcctltunim elle.i 8c exigi in giacHnquc judi- 
-wfili^' ^ P"'^ Rdconc^Sonem incaufa, imo 
- etiam pofi conctufionem incaufa.fininiiram 

in cauns fummaciis hoc ^ pane pofiulecur , 
vel in plenariis ii mdice exigatur. 



.' . - deiaiiim cHf junmentum maliux defene po. 
tel{,cum'prD.catumniaiofiEnoniii tiabendiis. 
qui jurameminn Iegale(xi^i, ftilfuflKit, fi, 
idcm iuramentumoihimnix.gHterale pr^t. 
D. Sftietfg; Dteifi latf. 0. t. 
{. Uiitfi) yo. Si »&ot de cahimnia jurare- recu&t . 
^ caufa cadir, rcus vero pro' confefio Iiabetiir , 
QBaIW tKro^lue tamen cafu rcnteniia non tancum 
M 1C< dedaratona, fed abfblntoria vel condemna. 

loriaiirscedeccdelm.liincrecufanssncehanc 
.judicis AAtertaKn moram purgar& poiefi. ' 

■ ' ille 



d. Viff. tb. t<. 



Lauttrh. TtaS. Sytiopt. de \itramentiii %, 7. 
num. 104. io<. O. Gfa-ve Di/p. i« Ja- 
tam. pTopttr calxmaiaM datuio, Cap, f, ^ t. 
con/, Laaferi'. fo/. iJ. rt»/; Tai'. ii?,ftTM,_ 
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itle veio, qui juravit^aVejtp^famm te^Hfibk i. i /i*/ 



nc ftfopierca noo libentur , gtpott quc non 
tanram {iroptcr calumnlarn , fcd edam' sb te> 
meritacem debentur. : 



mcriratem ucDeiitur, : 
V.HaipfT. de ExfO^s y&tm ftsfiUo ja- 



rejiiraniio adjuiifan£s , pag. to, & fq. 




idcm dicendum de co, qui juramoitum ftia* 
litic, dandorum vel rerpondeiidonim prsc- ' 



VI voce, liinc li iii (criptis peiicum , Sc ad- U>' . 
■ver{a parce non animadvcttente no» fit pra. yjjj 
flicum , judicium non reddirur nuUum , quam- nuti K. ' 
vis in praxi Iiodiercia. cum in efFeftu nihil » „_» 
intcrlit , iive in lcriptis, nve oretenus id exi- (iji 
gatur , iioii amplius tam accurate actendacur, , . 

aa viva voccj an in (cripcis petiium facrit, 
fed judex cognofccre poflit, utrum illud pne. - 
ftaii debear , nec ne ? dc in .fijpKmo Dica. 
llerio^Viirennb. &pius cx jafla cwi&ivnitci ' 
iblcar. ■ - ' , ' - 

nd. Dn. D. Scbafff Pnc. Dkafitr. Cap. ?; 
§. 6. EjMd. Dndtias Thtfium fif D^tut, 
inter Jus Comma», & Ifttrttmh. th, i. 
prxnari autem debet juramcntum calumniz 
non folum a parce principali , fcd etidin a 
procuracore i quod cciam obtinec in Advoca- 
10, <jui fimul procuratoris vices obic, Sc ia 
itterius aiiimam jurare tcnecur. 
; SHfcT, Dttcali d. d. 19. JuUt A. 1666. 



. 71. Juraincnto malitis locus eft , «tamli 
gcnpalB cManani» juiameQtaai fiierit prxHi- jgemmt^ 
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feCEtftH .tum , & dcfcrri poteft in quacunque judieii 
*"* ptfte , quoties periculum eft , ne ab advfr- 
tmo malitiofc quid rufcipiatur , v. g. fi )U- 
^mentiim liris deciforiuni deferatur , fi (juar- 
tt dilatio , n editio tefiani«iti , vel aliocum 
inftrumentorum pecaiur i is autem , qui Iioc " 
praftare rccufiit. non toia caula cadit, fed 
&ltem quoad itlum articulum , fuper quo de- 
. latum eft, pro confeffo habetur ; & fi is, qui 
. juramentum judiciale adverfario detulit , de 
' tnaliiia jurare recufac , principale habetur pro 
■ prxftito, 

' i. n.f. dtjurtjur. Befold adj. P. IT, DiS'^ 
I. th, 64. & dr. hauttTb,. Tr, Synopt, & 
Juram. $. i. num, cj. 
Tif.i^. 7j. Modus probandi potilTimum quadni- 
^^^'^'^plcx eft : I.) per confeflionem adverfarii. 
fuulu, P^"^ ^'^^^^- per inflrumcnta, 4.)pn 

juramenta ; quibus f ) addi poteft ocularis 
M*^*"!^ demonftratio i per confcftionem advcrfarii , fi 
^^*'* quis veritacem eticere velit, adhibentur po- 
fitiones, has ex ipfo hbello format aftor , ac 
judici exhibec, fimulque ad jiifacam illarum 
confeffioncm fe ofFecc , quod vocatur jora- 
mentum dandorum j porro pecic, ut liJe po. 
(ilic4KS reo transmitcantur , cum prxfi.so ter- 
- mino , in quo fe fiftac , & juraco ad ilias re- 
^foondeac,&: hoc vocatur juramentum relpon- 
cendorum. f>iodfi vero pofiiiones quasdam 
negaverit reiis , inde articiili probatorii for- 
mari folenc , fuper quibii.? poftmodo icftcs 
examtnandi, pofitiones itaque propter rcum, 
^ miaiIi^rQ^eruftiumexBmeD«>ii^^ 



Digflized Cooglf 



. . ^ 37- 

■ P^id, Dv.Stryckii htro^uBio ad vray;infwtn. \ K-% 
fim,Caf.-,r.§.j2.t^ fi^,add.Dn.Uda. ~ 
■vui de Vroc. ti^v, Cap. ij, § ij. fi^ 
74. Confe/Tioni jiidiciali Juce ■Wurremb, Vt.it. 
indiHiiidc effeaus rEijudicats adrcribiEur.mo- fflon ti« 
do I .) conrirens perfonam (landi in judicio 
habeat i 3.) corfeilo fiit adverfario prxfeme Sl3.'. 
& acceptantcj 3.) coram judicc competentei , «_ „ j 
4.) fi fit certa, perfpicua & clara , ic» ut ap- L?«^- 
pareat, quid, quaie & quantum fit, de ^ 

confclfio i f) ahsqae crrore , motu ^ ;* 

ipontaneo. 

f^U* LMtiri, Diffi. de Confi^one, tb. 7. /4, ' ' 
bl cntQiaaiibuc (juoqve plenam facit prob^-r • ^ - 
' tiooein, mpdo in ciufis capiialibus 61: ultimi 
fui^ticii aliunde etiam de corpore deliai 
ctHiitet; ; ■ • ■ , 
ADi^..tb.sa. 
7f. Confeffio cstrajudidalis St vd pw- 9. ©fM» 
fentc Sc acceptante adveriirio, Sc habeC. yim Itti w> . 
pleni probationis, 

t.. 16. ff. hpofiti L. if. /■ de pr^t, 
vel eo abfentc, Sc /emiplene tantum probar , 
quamvis hxc ipla deliberato animo &Aa 8c 
aduobus intcgrae 6dci teftibus probatai Iccun- 
dam fententiam aliarum, pteoara quti^.fi. 
dein faciat, 

-'tx L. ij. C de ^o»nnif, titf. f. JafBfl 
V 'pna,L.!S.C.dtfidth^rBm, .* * 
Quibtu odAiputawr JusPrQvincioIe yonen^ 



. «ta^wn itwttn U. l.aiiterh.Dig>.dtCon. 
M. tb. 4r. Bardiii Exernl. ad TandtB. p, 
tSntl. t^. On. Di GtajS in Difftr. «onnut. 
tir ttttrjut €iv, & Pr«% m^ittwS), th, i. 
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i,VI&OU. i y6, ConfelGo conliicnii tanmm nocet^ 
■Mi vero lerdo, refpedu enim (enii noB eft 
con&ffio » fed lantum leniiicatio, 8c con&C 
fio quemque fua non alium obHringtt. 
I4, »1./. SC*. PiUej, h. j. «. I. aii Stm 
^Sa.vid^ haattrK d, Di^. th. 1 p, /e^. 

' 7Th 14. . 77. Inflnimenta piiMica , i^ux jn iioc Dur 
eaw con f(rftun a Notaiiis.iedetiam aibAc* 

twl^ift chigtammateis eorum^ &ribit juraas 

ii^t Ut' fi*^' poffunt , 

hlplKil. yi^t, D- Harpfr. Confiitl^ 7. ». 150, H Qm^ 



jnter illos fcil. quorum gratia fijnt confisfta , 
contta tcrtios enim non ptobanr, 

1. 1. C, ne rts inttr alios Afla. 
fiMiiti Dig/, dt ReetgKit ipfirum, tbt, if, 
eum nec ulla .confeffib tertio .ptajudiciiitn 'a& 
fii» poffit^ . 

Lr C, ie.fr^t 
- Iitigulate eft, qaoi ob &v^em pu[Hlbmm 
, debitotes iti cafu amtirtmim inArum«itoruin 
cxinventario atque publico inllrumento , con- 
veniripoffim, utvelfolvantdebita, veinova 
inftramcnra obligationis confcribaiit 

ftr L f 7, 0, & aimin, tut. Dn. D, Scbespff 
Dif.deProbalieniconlra In-utntarium §, if. 
nec {igillata transrumta five vidimus rejiciun- 
tur. Gonvellitur aurem fides inrtrumentoi^m 
vel per ipfbs teftcs ininflrumentisdefcripros, 
fifcil.contradicant, velfidicant, contrariiira 
^ «Te aAumi ifon fi dicant, fc non recotdari 1 
vel per aUos tefles , vel per alia tnflromentB. 
* Bnouem^ ad L. 18.' CV A Uaupp ad 
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wntAi inltaiineriM iiamqae pubtica prolauip ^ ■5^," 
* {«{ptimR in cbntrarium tam pcr ceftcs ; qtiBi& ^'^ *f 
, peraliad<*cHmemafieripQ(efti excipitur Chi- 
iDgniphum folenne, 
-L,i)-.C, de Non nunt; ptc. L. ts. fe, 
di frohat. 

ijHodnonvimtantLm probandi, fedobligandi 
quoque hafaet, quo quis fcil. confeflbs eft ,fc 
exhac veliiia caufadebere, hic, ii propriam 
confeftionem impugnare & in aliam caufam 
«autionem fcriptam , vel indcbitc promiflio- 
ncm &(fiam cfle oftendere velit , hoc tpfum 
, non nifi per evidentiflima documcnta , veluti 
pei^litaM rmr/aes a<^iloi«fcriMas».,quL ' 
twcoo&etur, «ani&m chinigr^Imtiilie^^ ' 
fi^^,pr(4nre^bet^teJfesenifnhocc«(ii. -\ 
ob metHm fubemitibn» kion «dmtttuntor. ' 
^>d. Dlt, IMmiri Jai tttl TO. ii Prtht, 

nntrd lnvaaamm,%,6.fn^ ' . ' 

78. Privataquoque inftrumcmacontrafcri- S*ftl»' 
beniem omnino ptobani, v, gr, fi Creditor "^* ^*" 

in brcvibus fuis pecupiam accepcam retulcrit , 
ex eo reus probationem folucionis deducett 
e conrtario ex rationibus accepti a debitore 
confetftis crcditor probacionem crcditi fumere 
potcft , -fi ^rte qun fciiptnram inTenertc cafu 
fortuitp«%or, mni fei»idcdeQdwn«ainac« 
Eenctur. " ■ ' V . . . 

79. SubfcriptioaMmfufficit, nec requm. ^ 

tur . ut tnfbumemtup fit hobgraphum. cnai fBtta K . 
«d pacifl judiceiuur, alifiem nanavproprta 

~\ . . • ' ■C 4 • ■ ■«fluui 
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' eniiiiaca, qux in rcriptura contincncur, sp- 
"■ [«obafl« cenrctur i inde jure comnmni cliarra ■ 
■' ^uoque blanca vim probandi Iwbet , ciii ta- 
Hicn probandi faciiliatem derogavit Jns Profc 
" vinciale Wurtembefeicum, 

. i^id, D Bardili Dij]-, Js Suifcript. Cap.7. 
' «UM, jo, y feq, j/. Cap. »«w, iS, 

i^, add.fupr,Mtat, 3Z. 
Wfol' 80. Scriptura rccognita pleiiam metctur fi- 
Uttttt iem, pcopublicoinnrumentodebet h>bcri, 
inunnun, ut ctiam mor[uisteAibus.(le ve* 
, ntate eius non amplias dubitetur. • 
Bar^i Dij}: de Rtcogmt. lnfirumeia. IK 
nuM, 6, & \ f, 
itHim St. LibriCenruales, Aibdids «Hifeottenci* 
StWtllC. bus, confcripti, debitoque modo publicui 
plcnam fidem raciunt. 
f^ii. Carpi. Ipr. Fw. V. z. C. 4, dej. 6. «. r. I 
fq, Dn. Bxbmeriju^ Eccl, H.i.fif.ii. ^.). 
S'^ttjn $1. Libri nieruawnini fcmiplencprobiint, 
2$*^; ft I.) in iis exprefia legatur caufa dcbcndi, 
^^^*^ 1, ) fi libcr contincat data & acccpta , & fi 
quid folutum fit , femper reperiatur detetuin. 
3 ■ ) ftddatur dies , 4 ) ahnotata pertineant ail 
iUini negotiationcm, intjuaoccupatuscftraer- 
cator. (.) fi fit integrjt fidei, iiinc fi ftati- 
^lenterdecoxit, propter doluni admifnim U- i 
■i- brovel fcriprurz non creditur, ■ I 

Fid. Carpz, P. i, CM.n. dtf.is. f^.fii. 
BraHtam, Mi L.6, C, « frabdt, aum}. o 
fi^,- adi. RdpiMr ie Lih-. Mtriat. C, 14^ 

^odfi cnm his librii o^iokali ainait- 
nat, v.^.cefUBfidedignit^inioniun^nun ' 
^eniiMaaiAl^w&ibem^ ^ - • 
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D. aarphr. Digtretit, Jar, Civil. & Pr. IK l. -f.^i*^. 

Sj. Libri Opilicum pro racione cifcum- i^. 3tt» 
Qantiarum & arbirrio jud[cancium , modo . , '■ 

' {rienam , modo remipienam , modo nuilam .', ~. ; , 
in judicio fidem merenTur, ■ ' " 

D. Ha rppr. d. Diftrt. th. 4, ■ ■ ' , , 

S4. Libri a non mercatore Icripti, . 
^Hlugs^SlJlijer/ nonremipienam, fcdmo- 
dicam cantiim pnfumtionem operaniur, 

d. Dijfm. th. 4. \ 
nifi tales libri ratiouum a debicoribus fubfcripti 
&c approbati fuerinc, tum enim concra rubfcri- 
bejitem cjusque hxredes fine dubio plcne 

; Lmitrb,Di^, dtCv^tff.tb.4i. D. Ua/ppr^ 

CmJ. 60, timtiis. & jqq. 
Jhicillis flffis sutcm-non>alircr5cIes habetiir, - 
quam fi ex utriusque partis coriventione mO- 
tui coefeSi fuerini. 

CaffZ. IpT. ftr. F. (, Confi, 4. dtf. ?, «. 1. 
■ -Sf. Si fubfciibaos contenra fcripturje facc- Ttt. ^f, 
lur, nulla recognitionc opus cft, fi vero ilia ^.""Slu» 
negat, autcontrafcripcuram excipit , f""'^'^ bft"^!^ ■ 
cQgnitio aut jurata diffcflio requiritur. Ij(f)ri) hj, 

i). Bardili DiJ}i, lie Subfeript. Cap.i-uam.sf', fimtdl :f, 
kf^Je^. Id, in Dii'. de Rtcognis. Infirum. ^ aj^jjjj^ 

S6. Si duo tefles adliibiti fuerint , illorum f.<10of[|:]| - 
afTeitioni juratx', fem ita fehabere, fidesad- tt* 
hibetur^ licet ddbiior.non confelTus fic dcbi- 
tum i nee iQflmmeiituni recognoverit, 
^''Cat^ Ipr. Rr,-P: i, C.17- ^Mk* BarM. 

- iM ftmip»'. /ii/^wt. f i, 22, 
' ' . . . iallru- 
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inflrumenia ijuoquc publica recognitioncm 
non rcquirunt , cum pet fe plcnam fidem £i- 
cianti facijquc probenc 
ii'. II. C.qiupat,mpign,Bardili d, Di^.th.%6t 
SBAfilf* Kecognitio |udiciaIif ~liypothc«hiin ex 

Ct priVatam non cbnvertic in putJicam , nee 
^ quicquam prxjndicii pant illis Creditoribus , 

qui tcmporc hfht talis recognitionis & con- 
feflionis judicialis, in ejusitiodi debitoris bo- 
nis hypochccam jam habcnt, aliud vero di- 
cendmn quoad illos Ctediiores , <]ui poft ta- 
lem recogfiitionem cum eodem debitorc con- 
traKcruiit , Sc ab iiio iiypothecam acquifivc- 
mnt, quantumvis publicam. 
D, SchvvtdtT Dijp. d* Autoritdtt fotlUat 
bypothecam pubtitam tenjiitueiidam nectffariai 
§11. 

cxchirographovero in judicio recogniio quod 
. nulla naTcatur taciia hypotheca, docet 
^i.Harffr.inTrutiMio.f'^n.taeit.^,tb,t?t 

ftSV lltU$ 88- Reiif inftrumenta fusai^ori edere non 
Mt tenctur, quia iqiquum, compcUi queodtin 
; lu alccri arma in nccem (uam~poriigac, nifl 

utriquc aAori et reo-fint communia, vel a-' 
ftor iis uti velic sd replicationem fiindandam, 
BrmHtm. ad\U4.ff.& C, Jt Edtnde^ - 
circaaAoremvero Jure civili cfiftinguirur, an 
reusedirionem pctac deliberati^nis gratia ante 
litem conteftaram , ut ftii. deliberare poffit, u- 
' . trum cedere an contendere malit i iin vctq 
probationis gratia polt lic. conceA. illo 01^1,«. 
i^or i»n nifi fola ilk in&umenuedd:e lenetiir, 
amim ipfe uTunu cft. ^ . 

: ' 'DigrlizedtiyGoogl 



& quidcm npn originalia fehipcr, ftdetiam T ■i; >0 
exempla, ctiam fine die&eonfulc.nifi inllm- ' ' - 
nienta contincant rationcs accepii &cxpcnli, 
qux femper cumdie & confule edciida, vel atrai 
infttumenta fint communia, ubi onginalia 
quoque edenda; hocvero cafu ad fundandam 
rci exc^tionem eciani inArumenca, <juibus 
. jpic ufurus non efl, Sc otnnift reli^ua ai cau- .. . 
wn pertineniia edere deber. ' . , ' - 

X. /, 6. W M C. dt £Jt»i, . 
imo ip£i originalia , _<^uia excmpla tegblariter 
^nihil probant. ■ . ■ • 

^fi. Erunnem. adL.f.C ^at.JftndX"'^. ' 
m CuUegk Thear. praff» *i PaHit. Ti*. it 
Edtndojtb.i^. • 
fcd jurc ^f^urEembergico , ubi itiftrmnenM 
diffifa, vel alia ad remnon pcitineniia, vel ^ 
tacerda fecreriorainfecontiDcnt, fi^ck. fi , 
hoc cafu corani fibheftis ad id deputatis Viri» 
fiat tranfumrio, > , " ' . 

D». D. Grae in Differ^ W. Ch. & Vrev. 

irurttmt. th. 3. 
tp. Interdum etiam teftesinbabilesadmit- Tit,j6. 'i 
tuntur, e. g. i. ) fi veritas aliter hat*eri nbn p^" 
poffic. a.) fi pars inhabilem fciens fine pro- ^^,1*"^ ' 
tcilacione admitcac. j. Jin procclTu fumma- frtwffit. 
tio, ubi Icvii probatio fufficit; 4' « ' 

difficilis probationis. „ y.) fi prafumtiMies, ■ ^ 
conjeAuRic', Indicia atiavo Abninicula concur. 
tant. 6*) fi defe^ per numenim ceHiuni 
fiipEfettur&c. ,1 
:tftealM de Pnctp Juiielsra ,>£ii>. U 

■ . ■ .<,..- \. . ' , i 
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.4t3MtlV* 30. Ititertcftes inliabiles de lureProvin- 
ciali rccenfcntur criam ii , qui jiiramenmm te- 
ftium prjeflare recufant, ubi quaritur ? an nonin; 
' viti ad tcftimonium fcrendum & ad juramen- 
tam prxftaodum compelli poHjnE ? id quod 
affitmatur , 
j. • txt.it.f.de t^iha L, ijf. C. tml, 
nam centmoniuin fcrre eft muims publicum , 
pubUce quippe iacetcft , vttmtem aoti oaxA* 

' lari. 

Carpz, Ifr.For. F,I, C. i6.itf,47. 
TeAes auceni , qui loco juramenti , QXi Eo* 
^it^iXlt / dcponuiit, tamcn funt injurati, 
; ' adcoi^ue corum tellimonia tanquam in^urats 
iiiliil prabant. , 

D.Harfpr,' Rtfp.it. num, 114, ' 
UM?.. ' jiJqteftamenjucurieniBiDtclliurautiius-. 
QJen 0(tl« que parris'conreiiruremiiti,qaxfemtirioinaHi-< 
nuiis bft civilitus omnino locum habeti . 

aJecMr, jj^ ^^^^^^ ^^^.^ criminalibus Juramentum td&im 
fSaim non remitcitur, hinc eciam Miniftri £a:lclu^ 
«• Officialcs , item Medici, Chinirgji. jnrare lo- 
nenc*. nifiMiaiftHsEaIcO« f™Iiffll<> «n- 
. , fcflionrs aliqirid fii«itp>ncre<libm, quodre- 
•■ ' velarc iion teneniur, > " 

• ■ Carbz.d.P. T. C. iS. dtf.ra- Dn.Btehmerl» 
jari EtclefiaS. Part. i, tiC, 11. §. 7, ^ *» 
vc! ofKcialium , Medicorum , Chirurgorumde- 
poliuo direAo conccmat iprQrumofficium.v. 
g. fi Medicus circa infpeaionem legalem, 
. , ' quaiu»f6ciiBomincfufccp«,teftimoniumper- 
hibeac, hoc enim j(i cafa. jivamento .leflium 
'' iionopiui^,^ltt£citianawntam«^ 
■ ' ■■ • ' ■ , tanv : 
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tamcjuam ,0£dalibiu, Cah initium furccpd .: i .^1, 
ofticii praeiiimm. 
f^id.RifiriptamDncalt, d.d. to.Junii, itfjrf, 
tiusqtudtdaratorlum d.ii, i4,\Aprtl. 1^14, 

tjfi± ip(aR.elcripca licetde criminalibus loquan- ' ' , 
jtur, mulcomagis tamenincaiifisdvilibtjsob- ■ , 
tinent , ita ut ettam in liifte Officialibus , circa 
lesipfomm officium conccrnentes, absqueju- 
lamento credcndum fit. 
D». D.Sthtxpff inVroc.DiCafi.Cap^ij.f.tTt 

^ 9». Hodie fccundum ReceflTum Impcriide "^.«i 
A i6f4, §. "ro. in Ducam WHnemwrgico SSwDito' 
abrogata eft quarta dilatio piobatoria , Sc pro '••WU. - 
terniiiio probatorio 6. hebdomades ptxfax, f,, UlA 
cum antea hic cerminui fuerit arbicrariust fe- IWUtntC* . 
cunda cr^o diiatio non aliter concedimr, nifl 
«aufiadfint jiiftiE, allegatJt, probarat&cog- 
niti i in tertia auteni omnes folennitates ie- ; . ■ - 
gales, qus in quarta olim prjEfcriptl crani 3c .m 
ufitatz, una cum jurxmento calumnix exi- . ^ 
guntur. 

per Refir, «avifi. d.d, %%, May. tfi?.. ' 

93. Medico velCIiirurgodeletliaiitatevuf- ^'^'*h 
mrisi Obdeiricideco, an puellafit pragnans, ^^1"^?") 
paftori pecoruni de miitilatione vei conculca- 
cioneab alio pecorefaita, arceitanti fidet lia- tmr ^ti< 
benda efl. f"""' «• 

D. Bafdili Dijl', llmcfa ttjiis j ruHus tefiisy §,^oiUtl 
tb. 4*. 6^ (?. 

94. Similiter OSicialibus, Denunciatori- §. gSiff 
im , CcnCoribus , Deputatis , Notanis 8ic. «i* «■ 
Hde* hdxndi cft in iis, ^iuciid officium eo. 

. ■ - «im ■ , 
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Tum fpctfhinc, urt^ue dum probetur contri^ 
rittm.. 

- i, bi^. tt. 44. ff fq. it. th. fA. ■ ■ 
. SBatUt 9r* Nuncii quoque relanoni crcdetiiluni 
MlAx* e^,modo I.) nuncius iit publicus & jorft. 

tus, 2; deponat dc a^u proprio , non de ill^ 
no , V. g, fe injuriis irfFeAum , verberanim flCft 
}.) de iis, qux ad ofiicium ejusperrineot, fU 
tameii 4-) etiam contra nuncit refsitonem 
femper probatio adinitcacur in contrarium. 
haaterh.DiJp.de Notitio, th. fS. BaTdUi d. 
Dij}'. Umcus tejlii (^c. tb.^i. 
Tit. +7. 915. Tefles , quos quis per proiudionem 
SBdh fffii> fetnel probavit, cos dcinccps amplius rcpro- 
KSbarcnJquit. 

SBof ^ ^ contra produccniem deponunt ,tuncuni- 
~*iN( IC -CUS Iket plcue probat. v 
Idtm.ReJp. 8i, num.6S. 
contra ceftes vcro ^ parie adveclii proijtiftos 
/ exceptio^lopom hsiatn, -Sf cautelx loco conu 
inendari fole; ^ iit omnium tellium , inhabi- 
., , iium licet , examen pcrmittatur , rercrvatis 
. - - ' escceptionibus tam contra pcrfonas quam dt- 
fta tenium. 
Dn.D.Scbftpffin Pm. Dicafi.C^p. ij. p. 
Tit.4t. $7. ContradiAa teflium cxcipitur, fifinE 
55011 <Stai varia, contraria.vacillantia.obfcura, auditum 
Sfr*3(U4fii referanr, fingularitatem redoleant, fi 

©aijdiit. "'^^ articulum pronuncietur , fl fine raupne 
(. Mub deoonatur. 

Itttttltfb tu Clrpz. Ifr. Fer. P. i. Ccmfi. i6. def, 40, 4U 
^8. Con- 
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^ G)nt« inftrumenta quoque c^c^irur , <. SiKe ' 
Cc inflruinenram ad aliud fe referCns ab^que n< 
' fiodifcSione rclati inftrumepti nihil prolwt. ' 

Carpz,P. i.C. 17. A/;^ > , 

JninArumentiim caulamdebiti QoncoiUinoa 
nil: probat. 

d. C. 17, Mf, 39. 
& exempla non probant finc ©riginsii, nifi 
hocjuflli jiidicis esemplificatiim,vel in Archivo 
repertuni, &nota Archivarii maou exaratum 
&, rcgiftratum fit. 

Brmam.Md.L, i,g.itfidi'a^rmtn, l.^fl. 
ficdiverfa: Si conttatiic fcriptura, quz fidem ' 
fibi mutuoderogant, nuUamvimprobandi^ 
bent. 

Brunfum. ad L. 14. C.4. t, sii.Dn. Beehmtti 
Jufttcl. Part, I. tit. tg. $. zy. &■ A^. Tit, fo, 
99. ConcIu{io caiifa: cA terminus exdu- in 
Jmis omnium probationum. Sle^tm jii 

C4,tumdiltStts X. de fiJt infirum. tci'41(cfltn 
Aiftamtamenprobationcm poft coDclufioneni * 
d«plararc licet- 

PMftad J.V.JT.d. i.tb.114. 
Judici quoq ue in caufa nunquam concluditur, §^ ^j^^ 
hinc izpius cx officio , relcifta (juoque con- ic. 
clufionc probatio deccrnitur > judcx cnim iion 
propcrare debet ad fententiani, Ced potilH 
probandj liccntiam {kcere ,itnoali«]uando ne- 
ceOitacem imponere, ne dciDde lententix pne- 
textu- novarum probatbnum retraifteniui» . (, 
cum Judicis '& M)>ubUcc interlu /ot Jites- ; ~ 
at^revjentur, , ' 

> 80^9 flf, ' 
' - lob; ^ . 
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7Tf:fr. joo. OcijlarisinrpeAioetiampo/lconda- 

SJqnSSCi fioncm in caufa admitcitur . cum hxc prolH. 

^*r*3tU' ^^'^ omnium evidentinima fit , & nullum 6- 

Senf^fiii. cilc calumnt^ periculum fubetJe poliitt cican- 

tKtutt- '^'^ tamen adverfatius , quiacitatio adomnem 

iHnaw**" a--t"m pr^judiciaiem necefTaria cft. 

1M«3«- Bmanm. M 1,46. ff. de Re jadle. 

itUntlfolc loi. Tcftes autcm dc Jure ^urtemb. ' 
■ non ante infpeiftionem examinandi funt , fed I 
in rera pnrentem dcducendi & poftea exa- 
minandi. Nec ferenda ftaiim fententia ex 
oculan infpeaionc , fed teqiilricur i .) ut in- 
' ,' fpectio ocuiaris in rotulum redigatur t 1.) ul ' 
roruius pattibus coniiiianicetur. 3.) utpar- ' 
tibus iniegrum fit , contra infp&ftionem ali- | 
■ quid allegare 4.) ut in caufa concludatur. ' 
fonf. Ord. Dicall. Vart. j. i », $. 6. ^au» 

Ortiiuiijf pdf. if. SBmin Imiui :c. D, 

Scbeineiaann Dilf, de Ocalari InfpeSione th. 
47. Dn. D, GrajS iit Difftr, tur, Civ, d 

Tit. 51. lox. Semiplena probacio fit non loluni 
SBuii ®)' per unicum teftcm omni cxceptionc majorcm, 

^^'^ etiam pct famam publicam , per lcripcu- ' 
tUHj tC f^'" 3 dcfunclo , contra cujus Iiaredcs agitur, 
^ Sniltt perlibros mercatorumtitnoetianj 

fttMKItK- prxfumtionibus , eaquc una , led vehe^ 
menti , vet ex aiiquibus , led lisdem noii tuH 
validis , femipleiia pri.ibatio cfficitur. I 
D. HaTfpT. Cvnf. i^. num. 1 1. 68, 
dt^.fZnnn 103. Si partes in pmbatione utrinque fint 
ttmaiiD itt^rcs, leofavcndum ciijuc dcfercfldubl^^ju- 

: • / ,■, , / - - ~ - ' .■iBnr . 
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Juramentun] in rupplemcncum i Si minus , ^ ^'^^. 
quam femiplene , vel femiplena prdiatio pcr 
concrariBm pncrumtionem fu convulfa, rwr 
junmenmm purgaiionis dcfcrendum i e con. 
tratio n adpr incentionem iuam piene probo- ^ 
vii , is juramenca gravori necjuit ; Sin vero 
ab aAore nihil pBobatutn , t^ reus juiamen. ^ 
to paricer noiien ^vanc{uf , ledabIoIveiidi;Si 
«x regula : aAore non pfobAnte retu aUbl> 
vitur. 

.' VkM aiJm Prcv. Warlt^h. Di^.t. tb. nfi. 
Lautfh, TraS, Synopt, dt Juram, §. j, »»«, 

104. In rc diibia Juris perici runnibus lili- ,^''**'** 
garcium conibieiiili , eisque ada judiciaiiado. ^I^^J'' 
mum miiienda , ecianifi incerlocuroria tancum tlrt^elib 
ferenda , qu« rcfponfa , omiffo tamcn Con- 
fulcntis iiominc, partibus id peceiitibus com- i»*B(UHl W 
municari folent , quamvis de Jure Civiti ra- 
tiones fententir parcibuj non communiceH' 
tur. 

vid. Bectrl Di/p. Claf. f. th. 6. 8.0-^ 1 1. 

loy. VitfVus viAori regulariter in cxpen- Tit, ^4. 
fas efl condemiianduE. SBoil 

L. 79. f pr. dt Jnduiis. tifttS ( itft 

qua regula in caufis tam primx quaui fecun- 
dx inllanti^E obtineCi hinc fi peiic^ fiietinc, ^HllfiW» 
judcx vijlrum regularitcr in eas coiidemnatc 
pnecifc cft obilriaus , quod fi faccre neglexe- 
rit, ipfe tenepir vtAori. 

pedtaenuem cenlentar etiam Hcite. Bl^- 
lo annex» & dauTula falacans peto mihi 
jai 6c juAkiam adminiflrari « (i oon pcdoe, 
D jndej 
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_exo£ficio viAum condemnare in expenlasi 
n rero hoc omiferit, vi<3or pet tot^ illain 
diem pecere poteft, ut judex rupplcat con- 
demnaiioriem expcnfarum , quia per totam 
illam diem durat judicis officium , quantum 
ad expetiCis 8c iimiles accefliones , vd etiam 
£iBts (Ueagere potcil ad interelTe. 
L 4Xt_ft <fc jiK^icu/ hauterb. Dj/p. EMMnjU 

'ifftllBfto Viifiiis atitem ut condcmnari po(Iit,re- 

tt» quiritur , uc nuUam licigandi caufam habuerit , 
>, 6c inconfulte ac temerc licem inllitucrit, licct 
fine dolo dc malitta hoc fadum fit , fi veto 
juffaim litigandi caufam habuit , expeb&re- 
gulariter compenAniur, v. g. quaodo cau& 
- iiucr ICtos m contioverla, 

Itfl* ' lotf* iDtaxatioaeeiipenianiniTiAoreiqieik 
ttUBK* deligaac, judcK autem dedgoaCBS expcn- 
f 9d &s vi$o connianicat , auc verbalitcraat 
tMOau. in fcriptis contnieas exci^c, vi^^n re- 
{^icaodo» 8c viftps duplicaado de boc am- 
culo con^uat,& taaothm dengascionem 
judidcotnittunt, qiri easmoderatar.&fiiAa 
tnodeMtioneviftorem jurareyubec, fcnonini. 
nores , fcd potius majores expenfas feclfre. 



iMterh. it Exfent, pnS^ tb. 33. Jq, 
& I10C quidem juramcntum «cpenfarum uti 
de jurc CcHnman^ fcraper neccfi&rium eft, ita 
de Jure Wuirtetnb. nim demum ex arbitrio 
1u(Ddscx^ginit,C iiuntas in inferioribas Jo. 

didis fiinunam ao. in Dicalletio aiHqnio«. 




flaRnMam cscedant. 



Om. 
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Db. 0,Sebapf m Froc, Dic, Cap. iS. $. xT^ J\ 
107. Vwtorid.qaodpcrfenteniiameiati- 77/,"«; 
judicatum eii, privaia aDroritatc apptclienderc ^Bua 
nequit. cKfimtCB 

L. I r. /. dt Tt judi^ata. , «ttWll. 

fed fi condemnatus parcre rccufar , nobile oflB* §. fStm 
ciumjudicisimpiorandum, ut fentencia man- Cffl it». 
deiur execiJtioni , fieri enim potcll, ut ju^." 
tum non fit, quod a^aor judicanim dicit» vd 
ut reus adverfus execuiionem exceptionibas, 
v.g.nulIitatis,foIutionis,dationis in folutum] - 
compenfationis , competemi*, finiulacionis , 
erroris calculi &c. uti vclic, de quibus neceffe 
fit , juificein «^e, ^ . 

Db. D, Majfr DfA. Je Extaiaokt JiKtaiH*' 
tn taafa tivilit th. r, fiq,- ' 

10«, N^Hi tranfeuntin rem judicaram bie 
Slttt(ff^(i8^t:^flt>/ fed quovis fempore con- 
tra illas admittitur provocatio, tnOQ fOtt fi(fi 

jeberieif oct>entf4m ;9l«&t«tf , tm\&^ ' 

erpieten / & dehinc caufi ooa Auim eneai- . 

tioni eft demandanda. , ' - 

«n/; Jif/tf. DBMfc, rf. rf. I. Wowwi-r. iS(igC .,\ '~ 
in ipio ipfo Refcripeo piures alii defeaus & 
errorcs , qui circa proceffum tam prim* quam ■ . 
fecuttd» inihniiaE £aipiuf commiiti jQlcnt, 
noi^mur ^jemendantur. 

D.M4rr i. Difp. th. tg. 

log. Si dc nullitate fentenria confiet ex 
aftis , vel illa in coniinenti poflir probati , ju- - 
dex fupMfedere dcbci cxccurionc. 

d, Difp, tb. 16. Dn. D. Scbweitr Difp, dt TO. c ■ 
Rttmtidtiiiujlfftllatittti, 6,13, f8«l ml^ 

O 1 ^'.Dj^f 
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fCF09<tttl quod li noti fUt , fenteittia eft exe^enda, 
^ pncffitiunien pnus cautioqe al^ , incojus 
|.jQaiUMgrrorein (enteimeft .bn, nifi eii^atio & 
■ »■ ■ irretiwftabilis. 

Mold ad 1« Vrov. ^mrtmh. Djft. i. tb. 91. 

ir.t6.r. <. 

(•S)ail6(r ^*^* Rcfcriptt Ducalis ctiatn in que- 

je. «Jisnirilitatumfumfnaappellabilis attcndenda , 
eft, iti ut ejusmodi excepriones dc nuUiiate 
(entcntist,fivcfent pcr modum appellationis 
imradeccmdies,five pcrmodumfimplicisque- 
rclsintra 10. annos, Ii fummam appellabi- 
lcmfcil. f o. floren. contineant , vel aliascaufa 
-. ^ 'iitappcliabiiis, (latim.adfupremum Dicafteri- 
am , nifi.coram judice aquofint introduft*, 
devoivi,ilia verp quat fummam appellabilem 
non habent vel coram jndice 3| ^o, vel «xam 
judiee quodam fuperiorc, Cinntl Obff*®t* 
ti(bt/ ventilari debeanr. 
f^id. d, Rf/rr. Gttier. d. S, 9. Aug. i?",?. 
- $■ Sftiftt III. Jure Civiti fcntemia exfalfis infltu- 
W(1lt$<E :f. mentis & teflimoniis laia non eft ipfo jutc 
nulla, fed, uti communirct exiftimanr . reffi- 
tutlone in integrum opus habet, ^ ^ 
L.3i.f.*« ifidlc. tot. tit.C.fi txfalp «pr. 
dH4irpfr,Difp.deTranrdS.jiir,th.^i^^ 

^ *,5cd jurc Wurttcmb. nuila cft lalis femetid^ 
idquefccundumdifpofitionem Juris Caoonid. 
Cm. 6. X. it Exctpt. 0«. D. Crap. O^, 
Jimt Civ, & Prov. IPitttK tK W- - 
' T%t. f , I X. Tempus dcccndii quoad iritMpMien- 
( ffiomrtftfl/ danj appcllationcm ftatim i tcmpore lata fto- 
' tentiacurrit»modoquisfciat,ftntemi«ne6e 
. L iatsm, 
mtt It. , ^ 
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latani,fcqiiee3ceagrawmn,fl^eftcoiMinoimi, J_ ^ . 

itt utdies qDoque^fiad COTnputentur, imer* " 

dum aatem prorognb vel refttotio in ifttc- 

grum conceditur. 

f^id. Dtt. D. Sthxpf ie Vtoc. Tikajl. ITarth. 
Cap. 8. 5. j. fcf m /jac mattria Mpettationis 
ftcmium \ut ?rov. Ord. DiraS. mrltmK 
mflituennds. fer lot^ 

ii i. Si plurcs competentes judices appel- , 
lationis fiinc , judex ad quem jntra Jo. dies 
Anagrammaceo nomiiundiis ed. ' 

■ 9*.,«»»», i4. 6/fq. D. Schapff^ j. c^, ^,^',^^ 
lr4. Siter[iusproa!ioapp<SIlar,indiftina«.4.©(i)i8« i 
ratificationc opus eft, fivc^is extraneas'fit, " 
Cive conhiniSus , ' 

md, Dn. Stboipf n. Cdp» J. tgJtin^^ 
nifi conjundui m prima jn^ntia ^erit, 8c . i 

cautionem de ratopncftiteritiidem diccndum 
dc iitis confbrtibus, 

D, Harppr.Contin, ^lfcr.J. Civ. ff ?r iP". 
tb. 6, 

ttf. De Jure Civili negligcntia procura- e «mw^ 
tons nocet domino , liinc li procurator pft Ig. , 
tam fcntentiam non appellaverit , nec do- ^ 
minus poftea, tcmpore exctufus, audiendus cft, 

L. I. $, uli.quando appell. 
■Si tamen procurator non fir folvcndo , in pra- 
xi domino reftitutio in integrum conceditur, 
Carpz. !pr. ftr. P. , . Co«>. i. def. 13. & aj. 
0».D. Scbwe4er de Renunciat. AppelL {.m. 
JureveroWurtcmbergicorcicntiaprocuratoris 
quoad intcrfofitionem appeliadonii domii». 
noQ oMn. , 
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D». D. Schapff Dtffer Jur. Civ. &f PrfHv.irurtK 
th. i. Utmi» ?roc. Dicafi.myth.Cap.S.^.i., 
Til. I?. Licet in caufisillis, qu^ jiirav.g, re- 

^ojitil «ip- traiSus , femmtum, annuorum redicuum ir- 
partwmfgjjnjiijiijuni&c.concernuut, ftatim adDica- 
tmmegt. j^pjj^p^ appellari poflii iiihocDucatu.fitamcn 
. 916<r femcntiai judicio pagiiatafit, in arbicrio par- 
*)|JB®«$CB tium pofitum cft , an fiatim ad Dicafterium , 
* an vero prius ad judicium civitatis pn^u. 
falis appellartvelint; - r, 

Oriinat. Dkafi. Ptff.i. tk. 3.3.4. 
tx quo emendandus itipplendlU ' eft $. a6er 

»on ©fic&m w. h t 

Dn.Fromn,aainVeIhuat.Ritraa.mr&.9.94. 
' Tit.6a. 117 Competit. fereniffima DomiB Witf- 
«flB tembergici privilcgium de non aHieliando il- 
«tftS limitatum, idque non tamlcgibus Ducatus. 
Vumntf' Juri fcil. Provinciali 3c Ordinatiombus Wut- 
.. (il>e€((ti^tembergicis,qMmpocius Gonceffioni Impe; 

«toria adfcribendum , fiquidcm h«c ipfa Gon- 
ceifio pfimum ab Impcratorc Sigismundo, fi 
. nort a Catolo IV. daca Comitibus Wurccm- 
' bergicis, exten& ^ Carolo V. ac plenilfime 
tandem confirmata Eberhardo I. Duci Wur- 
tembergia , confcnciencibus Eieftoribui & Sia- 
tibus Imperii, a Maximi'iano I. Rege Rom. 
inComiciisWormatienfibui, A. 145;. ha* 
bitls 1 itcmque poftmodum k Ferdinando II. 
Imp. A. 1630. repetita, ncc non abinfecuris 
Impp. ac Regibus Rom. in omnibus SereniC 
fimiE Domui conceffis Infeudationibus ac In- 
veftiiuris firmiffime ftaUlita efti vi cujusaja- 
d.' privil^ lOomituitis, eonm^ 
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fenientiis , nidlaapiKllatio ad Judtciutn exmt- 3 
neumquodcunque, live Provinctate Suevkum, 
Rothvvilenfe, fivc ipfum Impetiale Auliciim . 
vel Camerale, nec a fubdito, nec tth extn- 
neo cujuscunijue conditionis, quantacunque 
etiam Summa vel qualiscunque ea fit , de qus 
hs efttlocumhabet, non obf^nte , qaod Jure 
Provinc. Wm, h, c. & in Otdinaijone Di^ ' 
caftectali Part, J. tit. s. extraneispermifTum, 
flatim in principio Ittis dedarare , an fibi re. 
fervare velint beneficium appellattonis ad Ca- 
meram , an vero illi rcnunciare , cum hzc i- 
pfa dirpoficio ac pcrmiflio uti a fblo Sereoif*- 
iimorum Ducum bciieplacito proveiiit« iu ~ 
quoque concraria ipforum vdumate ' muca- ' 
ri pcnicusque revocad poOit. 
P^id, Dn. Burckhardi, Cor^liarn Regim. IPurA, 
■ TraSatui novip, tui fnfcriptio , !Silrteni« 
fcWgiW. Xwfclatttrtetr ?rkviUjiorum, Ex- 
mtioHufori, Aufirtgarum, fsdenonApm 
ftllanda^ftr tot.infr, Cap. ii, §. j.&feiju, 
inde etiam ScreniHimus LLator in peculiari 
Refcripto d. d. d. S.febr, 1730, didumJusPro- 
vinciaic atque Ordinationem Dicafterialem , 
horumque Jurium palTus huc pertiiientes per 
modumavthenticxintcrpretadonis& hinc di* 
inanantis Conllicucionis novst Legispetpetuo 
in polterum valicurs declaravic ac faquentem 
in modum tmmucavit , ut in polleium extrs- ~ 
oeisTujufcunque conditionis, nec non Seie- 
niffimi pfficialibus quibuscun^, in PraccC^ 
libiic Qtqillcnaiibus, pradpne vero iakAi- 
orulnis lealibus » coque parineuibus oetcris 
, aAibiu' jtulicadibasit ibb qoiiw cuam Moo^ 
D 4 I .vcii- 
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Ventiones intelligendx , rerervatio appellati- 
onis vel provocationis adfumma ImperiiTri- 
bunalja non amplius concefra , multo mintis 
adu ab cjusmodi agentibus incerpofita appcl- 
latb coram Dicaflerio p^cali ndmitti debcat, 
■ : fed Jiiipfi imuitu noii foium pratdidi priviie- 
gii de non appellando illtmitati , ex ipf^ Im- 
peratori.i concelHone indiftinifte ad omnes 3c > 
fingulas caufas Sc aAiones^cxtenfi, fcd etiam 
ex poffeflione bonorum inimobilium in hoc 
Ducatu fitorum indubie oriunds fubjeAionis 
rcalis, fubditfs origiiianis cjiioad iiunc paflum 
-squiparari deheant, nulla habita ratione vel 
Jmmcdietatis , cjua huc non fpeiftat , perfona- 
: lis , vel alterius CLijuseunque prsiextus ex pri - 

Mnfo Jure (juaficb intefpretationis alicujus u- 
fualis, ex fepe memorata Ordinationc , Di- 
caftertali vel Jure provinciali defumti, quibus 
' «bifladifpofitione feu conceHione le exin^ere, 
ac Jura Serenilliino: coqipetentia, inftingerc 
-fonanturextfaneKettforenfes.. 

FH. d.RefinftttwDucaUd.d.S.Vdir.frJfiK 
Ttt -6t. A(Jbi priorb iDflantijB Idfcb . ^wftolo- 

fctr"^!*'""' pcti debcneintri 90^dies,«dieinterpo-- 
-dl'"' fit* appellationis numerandos : Sc quidem fi 
, ' .petitioaiftorumin appellationeomifTa , &pdft 
, , bitei|>p(itam demum appdlaiionem i&a pe- 
nnttic, tunc coram Judice primac inflanti», 
' , '. veIcoramPr«fetftocum Scabino.qui pubtica- 
' ' voni fentemix interfuit, id ficri debei, inde 
jMKct^.quodfi coram NoiariotSi: icJlibus, vel | 
conun duobiuhoneflisViiis iiun deceadiuni. 
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appeliatio faAa, &atfca fimulpeiita,quodjhsc 3. . 
privawadomm periiio non r.r fulliciens, , 
, i^ilDn. D.'SdcrpffiiDoiieeiuTbe6um fef Di/- 
J^tfff. is/o' CommHt df Iflirttmhjh.^. 

119« In conltciendis a^s appeltattonis Jp*' 
quoqueobrervandum, ut^AppclIans tani^ani 

aAor in fecunda inflantia fempcr. ante , Ap- 
peliaiiis aLitem tanqiiam reiis femper poft- Aci^m. 
poiiaiur , integra (]uo:]ne afta ""^ '""'^^^ i ynb tBoI» 
rineinrerruptioiie.numeropaginarumiigiiaiida ' {(u 
fiint , fie fDtteil irt Cim Serie ftm&lirit) nu- tf/(V<f. 
merirt UFID paginici reer^eti- 

Stcandum Refcriflutii Novijf. d.d.^. Aagu^i^ 
171S. adi. Dn. Di Schcep£ii?ni{. Dicajter. 
Cap, S. §. 

inccrdumifi appellans pauper, jodici primae 
inllamix per Kefcriptuni Ducaleinjunginir». - ■ 
UtaAainoriginali, quo iumtibt» p^rcarur, - 
«I DJcaAerium mittat. 

. IlOr Qaifktaliaimerponcnda.profequen-^p^^i' !! 
3x ac iHtroducendsappellaticinis , decem , tri- jjj 
^inia 3c viginti dietum noa dWcrvat, appei- 
.iiioni tacice renunciafle ccofctur. 

ZJn. D.Sc6*«i(er, DilJi. ie Rtimtiatt .rff. 5'6»»«t» 

pellat. ^.21. 
uodri aiitcm avifatio ab Aauario omtttatOr,' 
um culpa in cum conferri , & rcfUhldo a ■ 
arcc litigante poci poflic, de eo ■ 
P^id, Btjild.ad]. P.lPlDiJp. 1.(6. irj, 

lii. Joce Communi edam ni appclfato Tit.SS, 
quiritur, ut volunta^eni fiiam intra 10. dics SBanuuil* 
;cl«rec , in Tdit adfaxrtre ^^dlatuni ab ihiS^^e 
tpeUantt imeWita.ahiUMi? SmOi^ 
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' p». Stryck de Communmt ApptUat.Caf, s* 

n. jp. 

dc Jurc autcm Provinciali 'Wurremb. fufEcit, 
fi appellaCus intra lo. dies feiitentii non ac- 

quieverit, tuanti Sf fcer llHftel nicfet 

hi^Mdt I & animi fui fenfa fxplicet , an- 
tcquam afta a Secretario Dicallerii legantur, 
P/rfJf. ai jus Vrev. mirtb. Difp. i. th. iip, 
St 6iJ Hllll ill Si fenrentia plura & diverfa contine- 
K. at capitula , coaimunio appellacioniiin iis ial- 
, tem locum liabcc, inquibusa^eUatiun, niii 
appcllaius fc appellatkMii atlhcrete Wleex- 
- ptefle dcclsraverit , vel ca^tola iiot-coabesi 

<fc iiiter fc coliirentia. 

Carpz. hr. For. Part. uC^i^, 30. dtf. '9. 
Dn. Stryck dt Cornnum, AffiBat, Caf. 
n. 6j. & ftq. 

A §. Co uj, Appellans in prsjudicium 'appcllati 
nUU IC. appellationi renunciare nequit, maxime, fues 
non amplius (it integra, 6c appellati inKifit, 
non renunciari. 
Vtd. D». D. Sehvvtial D'^. ii Rauauist. 
■\Ta.6T. ^pptllat. 
S&ic irt^p' ij^, Proceflijs Dicafterialis in hoc I^ic»* 
fe^u"i'c rcgulariter eil oraiis.in quibus aucem cau. 
fis procelTus in fcriptic locum habeat ? 
f^ii. Dn. StimpfA PrweA Cm, lu 

. . I3J. Inlecuailainitaottacind]&doU)el> 

3V 'nffitipermifla eft, t«ali«veromuianopro- . 

aBann hibin» ciw caulii « lib^o prinue iallatitia 

ApptUata diicDtietida (it. ' 

- ■ ■ . Digilized GbO^ 
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tiCi A juramentis , quz pars panivelin Tit.^^c, 
idido yd extni judicium defert vel refen , ^'L""'' 
empe judiciali Sc volantario, appellatio rc- ,^^t 
nl^riter haud quacjtiam cH permilTa i a jura- appell-tt 
lentis vero riecefiariis , qui a judice deferun- tttrtin» 
jr, fiippletorio fci!. & purgatorio, non faU 
:m ^ delatis, verum etiam a prxHitis appeU 
,rc integrum cll, 

feandam Refir, Vuc. d. d. j. Julii 1703. onf, 
D, Harppr. Difp, de AfytUei, -i juTcj. tb. 
ftn. a ult. ' 
ift7' Qj»tido quis intendit bene&ium L. SSfll' 
II C. de Edia D; Hadr. toll. sppellatio Jo- "WllflK. 
jm hd>et , ^vp af^lans^mpedke velit', ne ' 
tlbmentiiffl-apertstar, f>ve efficefe, aelciU 
tQs}iier»inpoSeflionem mtitaniL 

h,6,C.quvum'Mffi&iatmnntif, . ' 

lcm>ot^netii) {Krfftnbiio fumtmno, - \ 
h,an, C. dt wvmtnlantfoffeglihiquiBrmimm^ 
iig. A fcntencia arbitri cotnpromilTarii gjon 
:c appeliari ncc reJu.1:io ad boiii Viri arbi- 9laJft!ri«8 
ium peti potefl. 

L. 1. C, de recept. arbitr, L, 17. §. i.ff.dttt- 
tipt, qui arbttr. recep. 

f Jore tamen provinciaii rcdu Aioni locus eft, , 
quis enormiltime Ixfus fuerit i a fenteniia 
loque fuper reduftionc lata appellatio nullibi 
jc jnre provinc. prohibita eft , quippe qus 
irinde h^tur , ac (i a judice ordinario laM 
fet. 

Tlt^aiU P. JT: Difr.i. tb. i}6. 

Pan appelliuu (j quid atteiiiet, Se 7^,» 
Iveffirinm l^dM, bcneficiuin «gpelladwut goa'^ . 
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«mittit , <]uia cenretur appellationi renunciaflr, 
ac proptia autorkate fibi jus dicendo judi- 
cem contemrifTe. 
Dn, D, Schvveder dt Renttncidt, ApptSat, 
Nicotai ^eVrocefu, P. i, Cap, ii. num. 9. 
rr. 150, QiicmadmodLim hodic inftrumentis 
gSoil liqiiidis & indubitatis patata cxecutio compc- 
fflffi" «iam de Jurc Wurtembergico > 

^ yid^ X 6fltMiuii^et ©lauttiflre :t. \. aBftiin 
§ Sofcnnn SffluEfifn aBtrCiiia &tfaiiutli(6 ic 6. Untt 
ikffiiauW' fo tf t Siiigrilf ic, K t. it. Part. i. tit. 7. 
iStiU ©Uifterweift :c. Bejdd ad J. P. flp; 

Di/p. 1. '41. fcf i+i. Dm. D, .^^r 
Difp. dt Mi^ove in fojltf. tx priaw Ja- 
lunda dra, th, 1 o* 
ita huc quoque pertinent lilCK. ountwdes, 
Bie ^td)\ti » SBrieff? / qu* paraiam 8c ip& 

habent cxecurionem , 
R,lmv.dtA.i6^4. (1U$ ^«9 tfll •&an( 

tclfeetaMen K. hauterh Tralt. Synopt. 
de Qutrtla Non lium.Vec.^,iU num, to,^ 

quod vero pro hifce literis catnb^blif Bcc jus 
taciii pignorii, nec privilegium peribnalefiin- 
p!ex competar, " ~ 

yid. D. Harm. i» Trutina ib, U^ri. 
Jpuriorum, ih. j8. < f ■ ' 

«.StoAtm ijt. Si uni ex Chirographariis l^bitottt 
m offt' -folutum dt , id repeti nequit iteliquis Chiio- 
"IW' graphariis , eo quod tales CreiJicofes , quot- 
qu£« funt , paii jntc nituntur , hiiK fibi vigi- 
' i conutiontin &iih meiiorem redderc 



nli tdv&ii creditot, ddbilorem non cfieTbl- 
venibi fmim enim zecqiq, iibique vigilavit. 
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fi modo folutio fiat, iinteqliam bona iMikuis 
ik cmStoribus pofrdTa fuerinf. 

*£.fi. S 7. 
nec iHa folutib uni vel alceri creditori, pliu 
ribus in/lantibus ac folutionem urgentibos, pet 
^atificationem faiftafit, vel per collufioiicro 
wiquid folutum. 

t, 6. 4- 1. lie rtfc. ,1«?. yu^, naj; Cdr^pj. 

/fr. fb^ P. 1. C. 1«, de/: 178. D.Harptr. 

tmfult. 74, xtt». /4. £^ /f^. D. SfiSwpf 

Dec». a^f.- iWBi. I, £rf/^. 
. I jii Alia catio eil, fi cfcditorcs non pwi },;WtiaH8 
jure nitantuf > fed alii aliis ilnc pociores in jufe tVoH ifc 
prxtadoBiSiiiific quod unt e^c chirographariis^ 
tticetiani otnfiibus (blutum eft , id rcpetcre ' • 
pdlijnt hyixitliecarii vel privitegiati credicores, 
. U I*. §- «Jt. y Kftq.g. dt inri ffii, L./. 
' C. i^e privil.ffcU 

nequc enim induftria unius altcii in jure jam 
quafito ^jtidicaiB fai fraudi elTc dcbec » id;^ 
qucindiftinae prdieto.five credicor jpoftciiot 
debitum receperitautoritatc judicis.uve id « ' , 
fponre a debitore Iblntum fucric ; five ailhuc 
e.xtetid, quod pofieriori folutum, fivc', bo» 
na licet fide > confumium fiicrit ) inio etiam 
priores hypotlicqarii jure repetunt, quodpo. 
fterioribiis hypothccariis folucum» &Uictan]en 
Iioc, fi debitor adhuc alia bona habeal , tx ' 
quibus crcditoribusanterioribus rarisfieti p^^ 
tum enim fenius poflcfror, licet fit &npl« 
cmjicor , inquietari noa dAet^ ■' 

' ' , ^ . ■ - ' ' ' ■' ■ >.\ 
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d, h. 6, ult. ff, de rcK ffd. poj^d. CitrpT, 
d. C. %8. def. 175». iSo. & \8i. unf. D. 
Harppr. Rtff), 91. tium. jf S, & feq. it. num, 
141, Co«fult. num, 61. 8 ftq. 
'Schxpffiiecii. 141. 

idem dicendum de hj^othecx conftitutione, 
^tuc paritcr in prajudiciuni Creditonioi moco 
' jatn concuifu , aut S»3st edifUU Citatione fie- . 
rineqait, nec & per^gtitificaciaticin , vd poft 
iijimiaioneni ia bMia demuih conltitm* 
valetiindeeft,9uodnecdebiecH;iall<tus» nec 
depfoximodecoiftainu ftypotbecim vilidccoiH 
Iteuat, I 

imo Creditor teimnK polWic»:. fciens dc^i- 
tffcem pon cflc ftdvendo, fi hniothccftm pu- 
bliaiin Itbi confltcai cutet, yel u fimptex bjr. 
pathecam demum acci^t, jiAione Paqlisni 
. conveniri potefl , vel Ci hypochcca {triori tem. 
pore locetur , & datum prsEferatar. 
D, HarpfT. Refp. pi. nunu }68, Bnmiiemi ' 
ad L. I./. qux in fr. Crei. n.4, Dn. p, 
Scbxrff Uec, J4p, mm. r/, fyq, 
i. §. D6 13 3. Ufur* tanquam fonis acceflbrium 
tltlllK. eodemcum illisjureccnferi debem 1 quemad- 
modumautcmhypochecarii tamquoadfortem, 
quam quoad ufuras pr^feruntur aliis ctcdito- 
ubus inrirmiori jurc gaudentibus, ita etiami- 
pG hypothecarii oninibus illis creditoribus , qui 
fifigulate jus p»lationis , vet hypfKhecam [jn- 
vilcgianun, vel fimj;^ccm, fed tamen pal^ 
camtvel tefnpoie priorem. habent , paiH^ . 
cam ijaoad ibitem» ^uam qtuad iifiuts veni- 
um poflpbnendL 

.- - 1 -c _ 
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i}4: Expenfas judicialcs, @ont # Utlt) >s 
©entjlWsXOfien/ctiamin hocWurieiHb. ' ' . " 
Ducacu lingulari prsaliis quibusviscredittt 
praro^tivagaiidere, prarer quotidianam «e- 
perientiam , cx fupremi Dicaflerii ufii coo. < 
firmat, 

ifibtliut ii Jare Pm/^. /6. 3. pae. 10. BeCoU 
■ Ait Mijui Pr. a^. Difi. I. h: 143. in V 
&riili A JikUcio Cotuurfiu mivtrs. tb. tfj, < 
.«lon enim hi fumtus in gratiam omnium crc- 
dilMiitn fiwit, ut ipfis juftitia adminiftrctur, 
ideojuftum&Kquum rcputatur.uianteomnia 
oedita deducantur, 6c in primaClaf& flatiot 
. pnnio loco &Ivantur ,Iuicque referiint c;icpen- - 
6dia ta (Eainiaiioneiii Sc iftventarit «^. 
dionem&Aas.&fninai contndidbris&Qi- 
ntoris bonortmi, fiimtns judidales, citationis^ 
Confolem^fGWbterM. 

fU £». StAojrf D&v jje, u»w I. /^j. 
quomodo auiem tales expenfaf moderari de> , 
beanc , ne ipla quaiidoqi'e maffii per ilbs «b^ 
forbcatur, 

f^id. Refcr. Gtn. d. d, t.\Jaii. i6fi.tf, rf. 4. 

xp. Ataji. 171^. 

I ) f Porro impenfi fiineris, quid irerofub §. aSariB 
liic comprehenditur, latiusdocet, 
D. Kumri»Diff, ii ASimi ftintrar. th, ji.Hlff » 

pro modo ficultanim Sc dignitatis defunAi , 
arbitrio boni viri, pta aliis creditis func cxol- 
vcndf. 



m. 
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qu<> inprimis etiam pertincnt impenfx phar- 
macoruni Sc mediLorum i 

Vkifi adj. V. ir. Difp. I. th. i.j. 
loquiiur autem hic Jus provinc. pcribns 
debitoris taiicum, adeoque co ipro cxclu£c 
, cciLfentur impcnf* in funus auicuramuxcHis. - 
' aut libcrorum faAs. 

hauttth. m Diger.jMr. Cem, W Prou. ilf!^r*&, 
■ F. I. j»z, D. Haxfft. i» Difer. iur. 
Maxch - Bad, tb. 79. 
& quidcm dc fumtibus in uliimum ■dcbkorij 
motbumciogati^, hinc fumtusin talemnior- 
bum . ex quo debitor reconvaluit , impenfi» 
ejusmodi prxrogativa tiongaudent. 

Carrz.hr.FBT. P. i.CiS.def.^s. DMarvfr, 
in Difer. Jur. Marcb. tb. 60. 

cui difpofiiioni Juris provincialis non derogat 
! , Ordinatio noviff. blt SlpOt^rttfti: * OcO* 
HUngde A. »720. quippe qua; intuitu iflarum 
imrcnfatiim fefc ad ipfum Jus proTinciale 
V«rt, 

H6. Poft fumtus funcbtes, vi Rclcripti 
Ducalis, credita xrumnolis temporibus ad 
fuftentanoncm paupetum Sc adiementem fa- 
cieiidam erogata , fiatim in prima clafle.ante 
mercedes famulorum collocari jubentur, ut 
fcil. pauperes duris & miferis e}usmodi tem- 
poribus faciliui creditorcs invenianr, ncc agri 
ipforum maneant inculii , nec ipfi tamt pe- 
ttic cogantur. 
'P^id. Refiriptm Ctnirale i.i.^]Wn i7to. 
SBdBH 137, Singiilare jus pTxIatbnis , quod & 

I 
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dc iiSi qui in adibus , conviAi Sc Sam^io ^ v ,> 
Domini fuflt, uDn jjeOingteti gijcfrolten; 
We inUi ^tm SWtt^' unb ^ot> fino, 
iiec extendi fdct tjuf aabtvi}: .&anOiwrcF* 
.teu(6( ^frMenlt. - 

. ■ Stp)lii adjui Fnv. If. Diff'. i, t!>,\4i. Carpi, 

Ifr.. For^ P, /. C, i^. diji i^. & 2^' 
.nifi hi ipfi cerw mercedecondmai in »iibue " ■ 

6i convidu operas pr«ftiterinc » v, g. rartoresi 
neirices (3c alii. Idcm dicendum, deiis, qiii 
loieo alimentofuiil pretium convidus accepei. 

irant, ttf(($e fiatt m Softm eimm flewifi 
;fm fi»)fii'®eIo feunt»; uno SaJw^en» 

.Cd^R ^^(ttn/ quopotinent Iiirpcaorei 

'O|ie«rB..tteUb0MnteBaufflneai SBercf. 

Mva t ani opc»f diurnas locant , {tl))!l^ 

'indffl^i^ lo^Baiw MR 
«co^ .^er^asiitlis mmesdebHor, nMi^fit 
an in t^nviftudebiKiHsfint^ Kcne^" 
in prim» clalTe collbccr, ^ r\ 

pbtto boc pfivilegio prxlationis unnKur StA 
cretarii, Sdribs, A&aaai^ fVlores niaicato- - ' ■' 
lom, qui certiMn jalaiiuni jiabenr^ & in- Ok 
dibus & coiividti debitotis funti 

Carpt. Parh h Co^. iS, def. i '6. tS. & i*. 
La»ltrh.mCo!i.n.pr. §, ji. 4tPriv.CrtJ^ 
Sc qnodin Wurtemb.Diicatu hocipfum privi'- 
jegiumfitperfonaic> nec ccflibilc, ncc in hz* 
redes transmisfibiie , ptieiudicio firmat, 

D. Harftr^ in Oi^, dt ^urikui^ lJ<m0it«mh 

■ M:»»» . , , , _ "V. . 

' ' p«» ' 
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pDtro {Kivileg^ hoc non ^odent blariaAd- 



th, 61, ^ ■ ' 

Piaceptorum didaAti, 

Idnt ia Trutina tc. fignorm tacit. fpur, th. 7, 
nift Infortnatores lint domeHiei, qui in xdi. 
& conviifbi delHtodi Kperiantur, 

SetojjT DetiS,$^u 
iMc hongr^ Do^ioribiis & Pnfeflfcaibuili. 
. baalinm artium debita» 

D.Harff^TruU^o, ^^tA,€„ 
nec falaria Miniffeorum ficcldic-, £«av 
portio deGtmaruni ad lahriumitKFC^abduin- 
aQi2nata fu. 

U.i.Di^.th.4. 
aec etiam libeti parentibus operas familiare» 
pndtantes.ac mercedcm exigentcs hoc pii. 
vilegio gaudeiit, nili ipfis ccrta mcrccs fu- 
erit promilTa. 

Carpz, dt Cotifiit. iS. def. ji. 31. 
. vel openc ab illis ftxftitx magnx, confide- 
labiles, quotidiana 8c talcs fmt, ue itli vices 
ancilbe vel &muli in familia patris egerint. 
vid.D.Harpfi Di^. de Salarie pro tftrii i^t- 
forum praliito , tb, ii.ff fiqq, 
vel filius cmancipatus, fivc aliaraiione, v.g. 
per ieparationem ,a lamilia patema extia 
lamam pQGBflatefq dt^eos,- opeias fmS&BH 

vs prtri, ' ... 
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quidfituiteminercesfsmulontmexipKcsJc^ 1 ->^n • 
tibusanois flpod dominiunredn, niiuIoaiH /^' ' 
nus privilegium feoc przlationis «omprtil, 
tnodo ne timuli ejus nomine ufuras accepe- 
tint. 

Carpz, ftnr.For.d.C.iS. dif. 14, jj. 
Ijg. Ecdelix, Sdiolx, Acadcmix, Mo- (. ^0 H» 
nafteria , Studioioruni Stipcndia in bonis cura- wfl^W «, , 
lorum & adniiniftratorum fuonim pra cate- 
ris preferentiamhabent, pcrtinetqueiilacon- 
ftilutioJurisprovinc.adomniaCoilegia, qux . - 

piacau& conftituit, 0U(t iiuf &te gCifflic^e 

^trncittunatn/ ntc&t atec auf i)w ^err« 

IMU. «dTtWlWn/ trg. yerb: 3lin^|M 

^ibtUut dt hre prtlat, th. 7. fag, %a, - 

lMttrb,Diger.\ur.Comm & Vfov, 0^»», . • ^ 
. .tb.04. Id. in DiJl: de DomiciHo fMl^mk^ 

fsjt^q. (5 Confuttat. 4^ , 
nec extenfionem rcdpitliacc conUitutio, ceu 
Juri Communi contraria , ad citeros dcbito- , ; 

res, quinon cx rcfiduo, fcd ex mutuoaliove 
contraAu pix caufx obiigantur: 

BefildadJusProv, ITurt. DiJ}',i. tb. 146,' 
inde, illa, qux Eccldiii, Monatlcriis , ui & 
aliis quibusris piis Corporibus cx contraAu ■* 
v.g.mutui, bcacionis conduf^ionis, dcbentur, 
de Jure Communi 8c Wurtcmbergico , nuila 
taeiti h|po[heca, nec alia (jualibet prxrogativa > 
in bonis Aiorum debitomm gaudcnt. 
•irf. D. Harppr. Conf. 60, «m, ijl. fffiq. 't, 

Gutf,gf,mm.ii4.f^fg. tinum, 



fi. A ^9, ; 
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4, SfUS IJ9. Fifcus racioiic tribucoruni creditofi- 
W 90 has eciam anteriorem hypotliccam liabentibus i 
mt[m\ :c. indubie prjefertur. : 
h, I, C. Si propter puhl, peaStat. Lauttfl. ■ 
TraSat.Syrispt.it Lt^ali Hjpath. ^.3.71.7. 
10. 'vid.D.Harppr.Coajult. 6q. n. 163, '- 
qiiod autem fecunJumJus provinc, muliSis 
concediiur privilegium prxlatianii , an adca- 
fus quoque confifeationis estendenduni fit, 
de co 

t^ii. Befoldas ai I. Di£>. i. tb. 147. 
fub vocabuio : ullD OergUidjen / contincntiic 
etiam alix publicx pcnfitationes atque onera 
realia, qmc Princepi vi Jurisdidionis Terri- 
torialis ac pcoptct utilitatcm publicam oiigc- 
re folet , fcil. annui rediius , decim^ , Scc, 

vli, D. Harpvr. Contin, Differ, Jaris Coi», 
Vrov.lfurt. tb,8. 

folaria, utiflblogige ^fllcrjgmg/ SS&t«ti 
gitig/ 8n>l)n.®elDfec/ ^aupt#3\e(&t/ 

Conf, CarpZ. Ipr. For. P. {. C. 18. ief. S4. D. 
Harfpr. Kefp, pj, num", i6i. ii fq, HCmf. 
6g, mm, 11. 

140, Porro conftitutum cft per modum 
avtlicmicaE inierpreEationis in Refcripto Du- 

cali d. d. 14. Maji. f d^f . &Qf bec^er Cani* 
mem XcKeretjen un^ '^«moltungen tm 

SDocffii; unt> iSffcfen / <irme i£flfien un& 
•£)o(p([t>dIe[' / tvegen bec ^ulfen tion €cb« 
Se^cn unb dnbem Derqldd^en «^utetn / in 
- nibric , ^ecrffljafft / gemcm unb 
Obciflftitu. etnifere6troeci7enfoUen. 

D.'HaTppr.Contin,Ui£tr,]ur.Com. fi9r. iT. 
th.7. ex 
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ex <}uo Hatim |iatelcit , dirpofitionem hanc 1 -7 o 
piivilcgiariam,nei]tK ■d^iratos, quilins&tfte ' ~ 
jus exigendi uinuum canonem competit , ' ne- 
que sdoliapis cnpora eianPuaitiim^* 
in-tslica& actendendam C0& 

^41. Poll tributa Sc collecSias tn primam 
qQoque claCeni refcrri jubcntur in hoc Ducatu 
ftuges ad fullentationcfli pauperum vel ad Ce~ 
nKHtem faciendam 3 Cameris Oucalibus , fub 
.«teflatione Officialium aut Judiciorum , Ofp 
&tCi<I^U / fubditts muiuo dati. 

vi Refcriftt Dutatii d.d, ti, Afr. 1714; 

1421 Simih privilegioprxlacionisgaudent, , 'r 

»orfo!fen6ert®antt)en rationeteren an i&te 
objeririe SKi(=Ccnfiten(iBec@iiI(* Seutbe |U 
fDcDecn l)at3ent)en @ult t Slu£fiiint>eit/ gleitft 

bem FifcQ felbft / in primam cIsITem loc^ 

tvetfen fotien. 

P^td.Rtfciiflum Ducalt i.d. iS.Stpt, 7712, 

14}, Quidli aucem bona debicoris obzrati 
non ibtliciant primx ciaOis creditoribus , quac- 
ricur, quisordoincer eos fic obfervandiis? re- 
fpond, ordo in Jure provinciali prxfctiptuSi 
ica iit: is, cujus.ibi-prior.tit nKntio, aetoii 
quo^ueprsferanir, per^ieitaiirfuisjQrispra- 
vincialis veAa, ' ' ' 

Attcmftr «al ouf fdiM EStjr&^iutg ic. Xiec 

1 ffiVitlAE m dtttU «Ittru IC. forro : oioiD 

E ) fi ti. 
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fi tamcn pliirescreditores concurrant . quial>- 
, r foiutum cjusdem titiili prfflatioiiisprivi'c^,iiiin i 
^ habetit, V. g. tlMfJ Tub tituio: ^rfc&a|ft 

gemetn 9?u§ utib Obrigffit ju ffeften toihXi 

tam inter hofcc nulla prioritas iii Colv£n6a 

ittendenda , fed cuilibet pro rata Sc pro pof- 

tionc crediti fatisfacictidum. 

vid. D.Harpfr. Ct>nf,6^,num.4i,fi fq, 
§. S*!' '44- Jiire Civilt illi faltem , (|ui pfcu- ' 
ItHt^iC niam ob xdificfOruin refUtuHonem dedit mo- ; 

tuam, irisdiliciisindereltitntistadfiieoinpt-j 

tit hypocheca, 

' qoun iQterprctes communitcr privilegiariam 
effi: (bccnt , 
firL. S. fi"!^-/. ^iri pot. ittrngn. Nov. 97, e. j, 
vid. Laatefb, Tr, Syn, de htg. Hyp, lo. 

qaemadinodum autem hxc de Jure Commuhi 
' .«uione. adium compecens tactoi hypotheca 
' \g^i^aria JurcPror.^:Mrtftmb.ivilJibi.fu^ 

ita Sereniflimuj Leeislator pprto ccHifUniit.j 
"tu criamis, ^iinaiiam reni teficiendam vdl 
" toti^ervandaffl credidit , (imili prxrog^tivaj 
' , , gaadei^ dH>eai, modo fibi in Iioccafu de faj'- 
'l>oth,cca I^eciali paftione profpexetit, ee quodi 
' , '■ " fcil. talis pcaiiiia falvam fecerit totius pigno- 
^ris caufam, 

L; T. ff' 1"' V'*- Pk"' 93- »• 13)'. 

MdJi btfranotat, l^ih, 3. tit. 8. ig. ' 

' ' nnde^gcnSraliierottfnesfllos,. quitaJes «cpen-l 
' fiifecetunt, qiM'lRcommune totius mafliel 
■ ■ , ' cwn- 

^ . ■ , ' .-D!gitizBd by Goo^ 
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«impendiijm cedunt , omaibos etiani 'Sti(p. "j . y^ 
riorem hypotliccam habendbas crcdiKkribiu 
pixferunt, v.g. qui impen&s &cenint m vf' ~ ' - 

neanun vtl agtonim cutturMnf item » 
,iidiiiiori vet curatori bgnonim fiumenttun «ii ^ 
remeiuatnh^^n^mveniiuntvelcoiDaiak ; 
Saio dant , vel peoiniam ad talc fiwnennim . 
co£mendiuu crediderunt. ' .^' . 

rtmiii ptxrogativa gaudere volunt tritliratorCf, 
meflores , foenifecas , Sc confimiles mcrcc- 
narios , licet de panc debitoris non vivant , 
ncc in ejusdem xd^us reperiantur, item, qui 
«oileiflas pro debirore foivum. 

■vid. Catfz. P. /. C. 18. dtf. i7. 6f iB. D. 
Harppr. Vijger.J, Civ. & JUarck' Bad. th. 

. 6t. EjasJ. Re^i, pj. bow. 141. fl. 't. 
■ Confult,€p.K.i^4.fq. add.Dn.D.Schcepf. 
J Dtcif. i^<3. ftr ttt. 

145-. Dc Jure Civili mulier crcditoribus §. fe^ 
etiam antcriorem expicfram hypothecam faa- Un Kt ^ 
bentibus pnfemir, SraUtB tt* 

L. 1 1. C. qui fat. in pign. Nov.i^?. Cdp, 1. ^ U 
Jus Provinciile auiem voluit uxorcm tacitam 3tM| 
tantum , non etiam cxprefTam antcriorem hy- 
pothecam habentibus pratferri \ Si vcro Credi- 
tor tacita five legali hypothcca inftruftus priot 
quidem (it tempore, v. g. A. 1710. fcd p{rfl 
eam alius creditor fepreflam hypothecara 
habens A. i7i;.veniat, &pofimodumUxoc 
marito dotem inferat A. 1710. hoc in cafii 
molierem ex cquiiate ob fsvorem dotis, 6c 
cx reguU illa: Si -vinco vincentein Sce. uttt- - 
gtie pnifcraii(aD efle fbtuimb 
. -«-4 . C«f«» 



Digitized by Google 



^ fe) ^ 



Ctrpz, fyr^ tor.V, i. Confi. iS. def. /?(. »«- 

lt,StbxpjSiDif. dejare Precluf.Lrtdttorim 
. dJtiithXoBCUTfuSt infM.pi^.}i. 
alBjJui^adhticfimilcscafusfubneflit. irhddt 
ture Witttcmb, etiam tacita quandoque , fi 
thriqoior, filerit , uxori pr:efertur, eeCciU in. 
t^, ^m«inis«ntenuptiaspi»liunicinit,~ 
Bcc adhucdum eiuf. prtiiBm-folvit. : 
L*B(e>->.pli^.A e««;ef Pr. IT, P.r. (».9«. 
' qaamTts attt^m.hypodiec^ muHeri coiice& 
ttBnfettin hzredes tanquamiits fcale, 
-- hMtflr.Dip. ^Taatojagmrt^ th.itt 
privit^ium lamen pralationis intuim dot» 
rfTum nec in fucceffores univctfales itoc- 



barticidares tranlic. 
' ■ ■ d. DiJ^. th. it). & j^. 
"exccptis iibcris cxeodcni matcimodio , ex quo 
dos peritur , procreatis , qui jure pr*latio(iis in 
dote matris gaudenc , non quidem jute iians- 
iniffionis aut fLcccllIonis^, fcd ex fpeciali Le- 
. gls conceffione 5f extenfionc, iiinc io bonis 
maternis noTcrc£ pnferuntur. 
L. veff. exfl»#i»C. 4i«iy»*.ity«». 

Nov. j>7, tap. I. i. ». /9* . . • 
in panqibanajibusauten^ftyeiutettf^^ 
. ifcloQif (acit^ faltemcunqiw ^fiJiceiB 
pothecam li^wQininliaiesinoa^vil^taiB, 
^aun ptivil^iuni tiuuuin ^d^e doasSt ■ 



(|iix.di^i^ jutis Civjyis m Juce provint^ 
Bon eft corte^ : 
, IjMtvrK Tr,S^, <le L^i Hjf. $. r. n, 16^ ' 
' .«T9O.Bciahjf9difi0iboni»paiapheni)d^^ ' 
■ in- 

. ., - ' DISilizedby.GpOglel 



^ ^*») ^ yi 



indulta concedenda fit «iam libcris vei matri X /i"-. 
iai>onis vitrici intuiw patcmorum, qu^^lii ■■ ' 

hetos fpeftant , a matrc novo marico five vi- ^ 
trico altatorLim ? id quod affirmanduni , cum 
& hxc ipfa bona priter dotcm allata , & con- . ^ 
fenm uxoris, durante matrijnonio, a marito 
adminiftrata, ade»(]«e [araphemaiia fint, ih ■'< . 
^aifau» tackBtn hyMthecam coitcedit, 

L, jn. C. dtfaS, «iHiv, vUtDn, D, StbOetjF 
• Dviitai nv. &f Digir. inter fia C««. 8 

f(tione Morgengalw nec tacila hypotheci, 
'iiec atiiid jtis pralationis mulicri compettt tfe 
Jmw Wurtemb. ' 

P, HdTffr; ScTBtin. ts. hypothte. J^. 5.5. 
fi tanten bont a^huc eKtent, Tim^^ab 
axore jiolliinta ^qd pariter. dc bonis dotalK- ; ^ 
tus acpataphefnalibus dicendiilii.' 

^**^** ''^ 
ita rciKut pTobarionedcuntiiii &<3a ipfa a reIi<]B£t 
creditoribus fcparctnr, resque iili reftituatur, 
neque diTceptarioni de pmlacfone fe fubjicere te. ' 
'neaiur , neque in ccrta Glaflc aliqua coHocct 

1. 14. §.^.f,df rtb, aia, jsrf, foffi, 
quomodoautem in bonis maritijurerecentio- 
nis uci poHiC, 
Vid, LauttrK Dj^. ie jiirc Rittnt. ih lo^, 
146« In Cre(^iQrU)Us hjpothecarfis legufa 
illa locum babtt ; qiii prioc' temptue, potiot *• 
,jurei : . .' . ■ '^- ' 

'ctt^fanait bypocbe^ ftnht^KX , itcm {«^ ' 
E f ' . giiort 
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"gnora pnblica, qu« hypochecis privatis liccC ! 
itempoie anterioribus przferuntur. 

L. la. $. I. C^rf. L, jf. C. eoi. 

. publica auteni pignora hic dictintur racione 
modi iila conflituendi * eic ea videlicet , quod 
vel coram Magidratu, fea tn hxo lut apwi 
■iSajudicii. ■ ' , 

arg. 4vth. fi {nif. C. .^' ^f. ni ^t, . 

' vel conmNcMrio, 4i if publtcum defuper ' 
bHtninieanim con&jat , vel cbcam tribus i 
teftibus, 

L.U. C. d. t, 
eonftimuntur 1 non veroilla, qu« rcfpciau 
aufx eifidcnds ita dicuntur. nam interomnii 
ifta prgnotsi nempe .judiciale , tdlAnuntarionr, I 
& prsctorium , regula fxti^ : prior tempore, 1 
potior iure, promi^ue obtinet, ncque aliud di- ! 
.ecndum dehypotlieca tacita five lcgali, nam , 
etiam legalis non prrvilegiata pofterior cedit | 
coovencionali fpeciali anciquiori , Cive hcc pub- 
lica fic livc privata t utt vic^ verfaconvencionalis , 
pofteriorceditanttquiari lc^i, modo illa non fic j 
{Miblica, nametiampublicaexpreirapoOernor ! 
prxfcrtur tacicxanceriori , quod enim tn expref- : 
, fa convcncio , id in cacita operacur Lcx. 
L. S. g. qui pot. m jagn. L. iSi /. Je Jar* fifa 
' L 1, C. in tjuih caaf. fign. ttu. D. Ifdnpr, 
D'j]'. de pigmre puhl, §. f, ff 6. U. 'C«i- 
fult. ^9. num. 67. fifq, ait, DiAr.' ^Mirr^- 
Bad. th. 71. ' 
0^ quod nec jure 'Wurtemb. Iiac in parte ali- 
od natuendcm ftt , ex §. n(](^t}em (tC^ 2C. 
h. t. jpag. X09. 8c rubrica ; ^mstfe%Xt Wt» 

tnttnj(^MTfc6rt(6(tK/»feau$fH|Ifc&liK^ | 
fiei^ nnteriJfillib / psg. iiO. evindtiir. | 
<;pm iiic^ <»ncntfo ' j yp o dW j ain ^M eicpi^-. 
\ ■■ ' ■ '• ■ farun? 



farum & Icgalium ad prioriratem tempori! T --• ' 
generaliter rcfpicere jul^eac Jus ProvinciAe * ' ' ' - 

■ Wurtcmb. add. 5.fcqu. gufoflcn ic. p;t'ii. ■ ' 
"^'mndt. parci. tit.«. §. ■©«^(etc5«| JC ubi mii- 

• 'liCT rationc dotis non nm tacitls anterioiilMls ■■ 
iliypothccis prsfertur , expreflls- anteriorifaos 
autem absque diflinAione inter publicas '8c 
pnvatas hypoiiiecas'poftpoiii[ur. 
yU. Dn, D. SchosfS de Procejfu uniUttr tx 

qualitatt cauft , h fiihj, CoroU, p. lo, ■ ■ 

jiq. . . 

ubi lianc fententiam pluribus ratjonibus 

mat » & ad coniraria relpondct. . 

' «47. Quil^pothecam geneealdn fcfef^J. 3>« \ 

<jaltm Ihbet,, hoflftoceA pro Iidiitvin qctt. (iiKdltti 

■ cunijuc re dcbitoris cxccurionem petere . ma-' ■ 
xime in prajudicium sliorum crediconun, ' - 
quibui ii\x rej pariter obligati, fed-prjtcife y 
rei fpecialiter qbiigaci infiftere dcbet, antc- 

, quam ad alias rcs deveniat ( eft cnim calicafu ' ' 
hypotheca gcneralis tancum fubfidiaria. 

L, i. C. depienor, ibiaue Brurmem. Carpz, Ipr, 
Far.Part,2.ConJl,ii,def.29. 
quidii a. crcditor hypochecarius protcftetur, 
fc concurfui credicorum fe immifcere 
nolie, fedjurafuaab ifto feparata refervare , 
ac pignori fuo vel poflellioni incumlscre vctie? | 
refp. hiECprpte/latio npn excludit quidemalio- 
rum ctedicorum jun pttor» . (^uanir 'lai^ni 
comEapiDttflaitt0|^iHatbaai«on)^iattns, 
quamtii ad felution«n non liifficiavi ^ con. 
teotas e)le debeat , & Walk nbllDni-lMbeac 
regi«fruin, licet genendcm bAm. hefpt^bB. 
ami hioc iUo demam ca& utUii m bxz ' . 
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pfoc^bcio, finulUGKditwes pottOTcsadfinCi 
6C piffn^ ui folmkinem fufficiant. . 
^£ Dn. D. Schafff, DiS: iejun Pr«i^mif 
Cre^toram » ]uitcioConcuifiu, $, /4, 
quid habendum fit de illo ( cujus pecuntacfi- 
miflus ell piivilcgiarius credicoi, aii TucccdlC 
in hujus ptivilegium. 
vU. Ca,rpz, d.P,i, C. aS. Af, UJ.tf 13.*. 
<iiii. D, Harppr. CoiifKlt.?4t num. 7. 
S^ilSt ti» >48- Intcr crcditores fimplicicer five per- 
(rjtllte tt, fonalUcr privilc^tos de Jurc proviiic. Wur- 
teinb<pruBoIo^poiiiturlocator, i^uoadiiKp* 
'cedem domiis alteri locatx , <]uamvis enim 
locitori jam tum in rebus invedis 3c iltitis ta. 
/citahTpotheoi,competat, MtatiKD, ctuhva- 
' . - . ni jcarus poflint .exilW<!, inquijbus tacitoibo 
pignori incumbere neqoeat , . ipTe talibus itl 
tecminis non quidcm inter credicores hypo- 
thecariot, fed camen in quarta ddfle intct 
' . » ■ creditorcs pcrfonalicer privilegiacos primo ^ 
omnium loco, etiam ante deponentem, col- 
, locabitur. 

D.HMTfp, Cwtin. Digir. Jur, CivM Prov^ 
W.tii.9. 

ptrfl locatorem veniunt alii de jurecommuni 
privilegiacl credicores , quales funt depofitarii, 
kem Rcspublica credittix, & de Jure quidem 
^urtemb. eciam Civitaccs municipales, quoad 
tlla debica, in quibus jus commune noa re- 
«liiur coiiediun« 

naiahdum coitn , quodli .rium fimpliatcr 
^aerie^ cdi^c^nsuu ejtsacm conditionb. 

- i«ct 
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iiiter illoi regularitcr iiullm obferveiur ordo, J V J 
red omnesfimulpro raia admiitancur, v.g. 
fi 'plures finc depofirarii i fi vero plures di- 
verfaE cau/ie five tituli concurrunt , cum qui- 
dam ob iingularem caula lusE favorem , re* ' 
liquts diverfa 3c minus favorabilis caufae crc- 
dicoribus prarferuncur i 

L.-}2, ff.de reb.aut.jttd.yiillid, 
autem favorabiliorem caufacii habere cre-* 
duntur, quibus Leges cxprcffe talem^^prtero. 
gacivamdederunt, qualemdcjure Wurtemb, 
habcc locator ex ipfo Legis ceBore. 

*4?» Quando creditores ptiviJegiati 3c 
hypothecarii fuum confccuti funt, lum li 
quid refidui in bonis debicoris maneC , clitro' 
grapliirii in tribucum vocantur , non aitcnta 
icmporis prioricatc , pat enim conditio eft 
omnium chirographariorum , & uno immif- ■. 
Co omnes immiili cenlencut. 

L, ii.ff. dt «&. 4aif. juAitt po^dt r 
ponunt taiHen bona defunAi debicoris , fi Iix4 
itiagis cfeditoribus ejus cxfolvcndii fuScianCk 
a bonis hmedis pariccr obacraii , anie com* 
mixtioncm icpararif dc quo beneficio fcpat- 
otionis ' ' 

P^id, M, tit- ff. deSe^ratiimibiu, nte tio* 
hauterh, Difp, 4t Stparationei 
quod(i ad meliorem fortuiiam pcrvcnerit dc- 
bicor, credicores,, qui fuum non furlt confe- 
cuci , eum ad debiium folvtndum opCimo jute 
iomrenire queiinc , ralvocainen beneftcio com- 
petencix , S, fin. J. de aA> nam ncc ceSio bo-v 
j tiorum, 
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noiam aocooDciKru».aHlnonjm , > modiu 
efl toll^BififlfaligatiMWV in comm , 3c cx.m- 
guendi (pmdbota funlni aAiQn&j ciedicorum 
fcd illc falva manetit, eammquc cffe&as in. 
.terim fuf[3enditur, doncc itemm bona ac- 
1 ^iflverit debitor. 

Cav.C.X. de Solut, Brumtm, de Vroe.Cenc.Crtd. 
Cap. 7 §. 11. Da. D, Scbx/-ffii Oif de \ 
Jure ?T4icluf, Credit. a Judicio Concurfus^ 
S. II. 

i/o, Qnifpecialcm tantum hypoihecam 
habcc, in atiis bonisnullum jus conlequitur, j 
hiuc, (i ea res peremca , vel ab aliis credito- 
ribus confumta fit, etiam talis crcditor hypo> 
theifarius , nin infuper generair hypodicci 
munitus (it , inter cfUiogpipharios cculocatuc 
io clalTe ultima, 
Brumtm, dt CoMwr/ii ern^. Cap. e. i: 66, 

Dn. Stryck dt CMtel, Cmttm, S&, i, 

ClII.4* 4. 1«. 

f Wjj"» ' if I. Skut iil '^^'iKCtfirar, nec co- 
tiicat, nec proeoratoc-. nech^odonun geflor,' ^ 
aec execiuot ultiin^ Toluiitatis , nec 'OffictA* 
Its rein . ^iii ex ofitdo Tcnduht . emcrc 
'pdllunt,cum npio dniid emtorisdc 'vcn3i- 
loris vice fiurgi poflit.' ' 
'hi^fi, f. de Contrab, tmt. vtMiit, LauttrK 
D^f, de Atiauit.rer.miti, t;7, Td. deExt^ 
t&tur.. Ulli- felunt, pxg, t?. vuw, lot, 
Bardiii Dilp. it Autarit, Tut. tb. }6, Jd, 
Exercit, ad fand, i, Cond, 24. vid, Rejtr, 
Cen. d. d.OiT.Maji iSfi. 
ila pcc iis, ^ui circa publicani fubhalhtionein 
<kcupatirunt, Magtffiatibus. Judi«bu5,^liftOr. 
tibus, emtio permifla . . 
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aecftt o& per inRrmt^ant pft&naai, T - y A 

' vendi^, Don lalwtn eft nulla , fcd'emtan«;. ■'■ ; 
infuper ejcrraordinarie puniuntur. . . 

Dn. D. Gra^, Differ.Jar.Civ. W Prov.lT. th.tj^ 
idqueeciam ad eorum domellicosporrigitur. 

D.Harppr.Difp.iiJurAttsDwnt^emHm^th.tW 

ift4 Ceffto bonorum cum &ben^iuin tit, ^ 
juris , quamvis flebile ac mi&rabite, noa ot>^ itC^mt 
truditur invitis , nam in ipfius debitoris , non ^•''•wi'^ 
crcdiloris , voluntate liberafiium cfl, an bo- ^.{Qij^ 
nisfuis omnibus cedere, an vcro carccriman-- ■ 
cipari velinti ficuci autem invicls nondacur, 
ica nec invitis dcbitoribus aufcrri poteft bene- 
ticium cclfionis, cuni fic vindcx quali libena- 
tis nacuralis , & ex ipfo juris nacuralis fonte 
manare videMur. 

PUifi mAU P, Djl^ I. «. 17», 
quamvis iio£e iBtdds in f ods tiMirmiidode* 
^t«Dm iiOTUi; & iecepta;, & idvitjs credito> : 
libus viK s^los loau flt cdlioiu boa^udi, 
Dti de [^bque cel^oribus Geiiiwiu Etn> 
poiiis Kilatur 

Hof^i in Cvmmtnt, ad Infiil. 4. alt, ], de AS, 
debitori autem , qui ad faciendum obiigatus 
ell, Don compctit beneficium ceHionis , cum 
quilibci in opera dives & lolveiido przfuma- 
tur, necin ceflione bonorum operx includao. 
tur , nec dolo careac , qui quod poced , tamen 
non vult I limitatur camen hoc , fi opefx pcT' 
fonales rcquirant fumcus. 
^ardSi Dify. 4e Obligationt fatitndi , 144, 

i; j, Crediiorcs nonfolumaddomum vcl §,^i1c< 
infaciem,rcdinfupcrperE<£tflumcitari debent, ""^*'^ -^- 
binc duplex eitatioi necellaria eft, fpecialis 
■ , ^uoad . 



:&ib^aifKlr5ibli<jialesJurisdtai, &Magiftra' 
liistequiridebest. «bicitatio ediiSalisaffigenda, 
D», D.Schcepf dcjurepr^Ucrtd. afmiicioconc, 

ijaa^araii') ediclaiisde jure^uttcmb.adminii- 
niuni coiuineredebetfpatiuni frium reptiniana. 
runii & c]iii5ad lianc quidemcttationetnciliifts- 
lem i(i huc §. )^urdandeKexpnmitar,emgC« 
^ CaunKt Termin, itaH[piiuleiKtt]udicis.ubini(ii 
' •determiuatio temiim pra' (fifluHa loaxiBB, 
^idiavidqanir. 

^ cam inter boiierum celTionem St c»actiN j 
^utjicreelicotum.parurn adoic^am inted^ I 

«efs, ne> fiforte finito proceflTu novi cKdi^ 
loresantea non cicati ex pofti^ifiocompaieant, 
proceffiis lie novu fic iiiliitncndas , cuai res ■ 
intcr atios aAa aliis non praiiidicer- 
D». Litdtiwci in &(r ©iikitHng juin Co«c<(t4- 
fmg?, Cd^^.^, 3.1. 

^6 cxcero pfocdltls talis concUTfus credito* 
rum iil hoc Ducatu ^urtemb. finc IpeciaA- j 
Kefcripto Ducali adornari nequi^ | 

rac coram judicio pagi inftitui poteft , ftd 
coramjudicio prsfciSurali eft tracrandusi fcn^ 
«ntia ^uoquc in caufis creditorum, qu* ma- 
joris funt momenti^ non fereHdat niii Jtini 
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quomodo a. &cu!Mtes dcbicods in inventaiito 2. T^A 
delcribi, & ukcrius in iplb procellu cimi le- ' - 
gicimationem , (iquidacionein 5ff .prioriWMni 
creditorum procedi debeat, 

W, Refir, Ge».d,d,8,]an.t6su d-^.»9t 
Maji 1^14. 

i'j"4. Si debitof ccd«is non pmnia bopa ■ 
indicet , fed (lusdam cctet , fubtrahat , aut, fctittesit 
in necem creditonim «licnet, ceflionis bcnc-- 
ficium perdit, poteftque incarcerari , Sc pro 
qualitate circumllantiarum graviter punin « iia 
fi negec debitum , &poilea per fentenciam ' ) . / 
condemnctur, eeque bujus cellicHiis patticeps 
fieri nequi^ . ' , ' 

■ " a" ' ■ " 

I f Sica^ de ^te Q^nli R.bmkT» ^nia; ^ 

nioadio^i^yei^gente, aswdotem & c». ttt^gtl-X» - 

Rra ad«n«U«a,ctiain llH»eiDatnmoiHo> rc- 

peccre valet. . ' ' ' 

ita quoque Jute Confuemdinano ac Wottcm- 
Kmber^co uxor non fek&n iti cafo, quoknt- . 
nas ^fe fld conctffum pcovocat vel bonia 
tedit, fcd& quando ipib ■bTente vel bdcaii- 
fe concurfus ab ipfius ~cre<£toribus«xcitaiur, 
bcris connubialibtls renunciando, CeCe defs- ' 
tisexuere, & i.)boriadota!ia, i.) parapher- 
B4lia , qax ipfa m«rito przter docem atculit , 
^Oo etiam perciAent bona liberorum , quorum 
lifurtifniiflumbabetmaier, &qux {imulcum 
popriis bonis fccundD Tnarito attulit. }.) 
i9iwaiite- conjng^ ij^i deldtas ha:reditatra> 
Mgatt, GddiOotmBi&i dDnationes tam moip* 

f . - ^ . . ■ 
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'tis casla , .qiiam iiucfvivos, donadones , 
■quas ipfe iDarttut ;' uitcqittm &ctil&uibas 
' ^pfut, io uxpRmlf^irimecontDiit» f.)vc- 
fles, clinodta', & ifl c^ne quod .ad corpiu 
lORHispertiRec ( £.) Morgen^am. " 

repetere potcff -, non obftante cominunione 
^norum, liverocietate bonomin conjugalii 
cum enim liociptiim, uteciamuxor obdebita 
matiti, nefcia uxore, vcl conlenfum fuuni 
nonaccommodanie, contraAa, abillius crc. 
ditoribus pulfari pollit , contra regulas juris 
civilis confiietudine iuveAum fit , ideo rcifle 
coiiftietiido in favorem uxorum ctiam iilud. 
admifit, iit renunciando illi conimunioni, 
ctiam tota u.wris oblieauo collabalcat. 
f^id. haiiterh. Difp. de JEr< aiiiiie in Socitt, 
coKjuft contr, folvtndo , ^,?t. V.Hdrppr. 
Tra3. dt lienumiat, aqaejl, ecn}ag. 1 1. 
7«. 7(). y 80. it. §,iot. & 104. EjusJ. 
Rejf, 6f. num. 49. conf. qnl Contra ham 
. . ■ rtnanciationtm acqux^us conjugalis difvut. 
■ Dn, Bcebmtr in liijjirtat, de jErti aliem 
inter Conjages Hamburg. communiotie §, g, 
fiq. 

Ir6. Negatur tameti lioc jurii fubfidium 
l.) fi uxorfuolujiu, ignavia, prodigalitarc, ma- 
riti ceufum dillipaverit &confumfctic, & po- 
ftea miferos creditorcs , quorum pecuniam 
ipfa deglutivit vel in fumtus inutiles diHipa^L 
vit, iiac renunciafionefua:quedotis3ialiorutn 
iilatorum repeticione dcfraudarc contendat. - 
i hauttrb. d. Difp, §, ji, nm,€. D, H^rfpr. 
' i.Tr- 5,141. 

A,) ii uxof vcl fola } pun Gjk marito , ve- 
. tun- 
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runtamen cum alterius curacoris cdnrenfu » 
vel una cum marito, legitinio modo, alteri ' 
■vel fimpliciter, vel in rolidum , in commti* 
mtti rocietatis cbnjugalis aftim Te obligBvir . 
tunc enim jus crcimHi quxfinun » tjidem ia. 
yito, tixoiis renunciatkriie aattm ne^it^. . 

takttfh, Difp, $, f «. 0, Rtffffu 7V* 
■ %9'*\ 

ejtuitiodl .enim au.alientuh ib utMque con- 
jugnm conttaAuni e& acquxftu conjugalt, vel ' 
noc' dtiideme ex propriis conjugum bonis 
aguaiitef eft iUveiuam , licet illud maritus 
luuciun lcda uxore contraxaitnulb alio uxo- 
ib cunttoce «ditfato., 

quando enim tanquam Tocia cum ma- 
rito in rcm communem contraxit , tum quoad 
fuatn partem non contra juris proliibitionem 
pro alio interccHit , fed firmirer inde eft obli- 
gata , ita ut nec beneficio SCti Vellejani , nec 
novi Conftitutionis adjuvetur. 
L. i;, 5. fin. ff. ad SS. f^elUf. tautirk d, 
Dtffl §. 6i. nufn, ii, feqa, 

nec in tali comrafUi a marito 8i uxore, tan* 
quam fociis , in rem cDmmunem iniro , opus 
cfl , ut creditor verfionem in. rem uxoris pro- 
bct , fed hoc faltem rcquiritur , ut uxor in 
communem caufam ic uiilitatem fponte fe 
obligaverit.SC hoc in Judicio appareat. 
. Jtu inv, p.j.jiMp.pr.ifci: (« wiretanita. 

Lxtttrb. 4, Dif. dt Mrt al, §. 6i. nmn. i6» 
& 17, D. HarffT. Cm{tUt.6<). «.zcS. fq. 
• tjj. C«etumfiux6rproptettalia commu- 
tua^ fmun guoque fidem teccpta dcbita crediio- 
' F » Dbu» 



lilnis folvat , id eandem ^ innito vd 
- e)us bicredtbLis , lenuociuione ocqiKb' 
~HUiim coajugaliuin, ad quos tunc iltud omaiv 
cujUj^cia tale debicum contradum efl , per- 
vwific cenfe^, rcpecere pofie, ex Argca- 
- ' tiao dcfinit , 

D, Harppr, d. Tr. dt Renutic. ^qu, tenj, 
99. 

porro, fi uxor adhuc fit minoris acatis , vel 
juflus mctus probari poffit , teI demonlirari , 
^uod crcdicor jam ccmpore celebcati contra- 
&.ns benc fciveric , maritum talem pecuiiiam 
diiapidaturum &c profufurum effe , vel in pro- 
priam aut alicnain utilitatem iafiiauuruiiij 
tum quod concra hujusmodi (^ligationem a 
fe ipta ob caulam focietatis cum ni^tg con- 
.tnAam, in jntegrum leflitui psffit muii£r,' 
. tnwJitur, ab eod. 

HarffT» d. Tr, §. 97, 
demque qsod aUud de iUo <afu fentiemluni 
ttCf quandb uxor non fmiul .cum marito con- 
tDU(it,fed demum aliquol menfcs vA 
aniws pro debitDllcJoniatitocoiitFai^ fe« 
' St obli^avic^ Sc quod tali in cafii , li fcemi. 
_ labee^ficio SAi V^ejani &fioTX Cooftitu. 
' ~ tionis Avth. qua mulier , C. ad SdL Vcl- 
lej. non in fpecie Sc legaliter renimciaveric, 
~ ~ ca ipfb jurc cuta iic, ex Grivello pronunciac, 
' lA.i. tr. §. 100. coaf. In, tntata ab Ead, im 
Cai^ttU, 70, num. iji. fiq, did. mfr, 
mot.ai Vart. i.Tit. iq, ijfr, ItmfM. M 

^*d7' PleraWque locofum hpcfie fpeciafU 

ei^mW ^ <^^'? lc£itui,.ut E^o^Sis 

Sifttu. , '■ - ■iu# 
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ron aiirer , e\\}am tentaca prius amicabili com- §» ©IflWff 
pofitione , decernatur , quod ipfum lalubrc 
inftitutarn etiam in Jure Provinc, Wurtemb, yij 
Vart. 1. tit. S. j. filtS aUtKKlt. ». 77. 



inprimis quoad odiolas iniuiismm amSks ap- 
ccobatum. 

nd, D. J/ai-fpr. Difp, de Tr«»fii0, Judiciali , 
/A. y 10. 

- .XJ9- Cum in cafu , ubi iojuria ex lubrr. §«3lt3l5 
citace lingux ^ yel ex inconlulto iracundia ******* 
niloic , cffufs funr , nulius vel faltcm remiC 
fior doliu adlit, ideo Sereniffimus LLatot' , 
fiamit, quod Bd£rinjai1s,naIIoul^iQii ppo- . v 
ccfTu concdlb, ^ judicibns ^ (^idotdleadx ' 
iint, , 
tautirb. Dijp, di Ira ,tb. 4p. je, 
przcipuc, fi aAio iu fit inftimta , ut c^c amf- 
cabili compofitiooc aiftor idem obtencurus fit, 
quod ex diuturao litigio fperat , veluti fi ex 
l.. Dif&mari , Scc. officium judicis fit im- 
plotatum , ur leo perpctuum filencium im- 
ponatur, & ille hoc fponcefpondcat , negan- 
do injurias , aut verba , qus aftor in fui con- 
tumeliam ptolata dicit , iic mature dcclatec , 
uc aiflioni injuriarum nutlus lit locus, tuni 
enim judex nimium in aiftote vindidx Ilu< 
dium coiiiberc potcA. . 



adeoqoe.talis dBdmdo fiunc inftgnem 



pag. 18. in pr. um ivaifp, dt 
bontrit i» StKtil^lk juduit nfi\ 
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: bas hodiernis communiccT , ita etiam Jutq 
\^urtemb. producit , ut ihmini lUius' iSio in. 
- jurianuii tollatut vd cl«ne^tur', fic uc taUit 
injuHantisie injuriati exifliouticuic cootefta- 
, tio lit optimum palinodiam eflug^aidi reme. 
dium , modo injurla Tcttnlis tion valde Crt 
MroK , Sc injurians adhuc ante liiem contc. 
ftatam ia pnuentia magiftcatus 6c airenbrum 
fuam poenitcniiam declarct, 
i D, Harppr. Coutiv, Diffir, ]ar, Ch, 6? Pr, 

IT. tb. 10, ^ 
i, iD^ Me6[ 1^°' -A^^i^ rccancacaria , guamvis non lic 
' ic> &mor3, cum id nulla lege reperiatur conlli- 
tucum, eaque tendac ad iama opinione ho- 
■ 'minum qs. ablaKercftiiucionem.adeoque ficqs. 
' ^ rei pefrceutoria, & quod in aliis deiiftis cft 
condiftio, id in injuriis fic recancacoria aftio, 
nulla autem condiAio in&mer, 
L. JeOblig.kf A3,t4ia€Th.Difp,4$ 

AS.iajar.ncantat, tb, 37, 
tamen , quia parum honorificum ell recantarei 
ideo non &cilc quis ad recantationem condc. 
imundus,niriinjuria6tat>'ox^ Sfrcuspcrreve* 
(«Jncalumnia. , 

inprimis v. Miniflris Ecclcfis in hoc Ducatu 
finc rpeciaJi mandato Serenillinii ignominiola 
eaque publica recantatio imponi nequit. 
fnd CynoJ, Eulef. Cap. 3. pag. a^f. 4. 
r' ■ (oIleatirtJK. 

refcrvatip honoris auceni in aAtone eciani rc- 
' , cantacoria loeum habet, caque in IiocOuca- 
: m. denwOi cKcIudi £^ty reus pcrch 
tafisgf ti {p£) fw^w ji^dbwiii) ^ convirija 
'. , ■ : per* 



Digitized by Googre 



^ (o). ^ g7 



pericvetct, iUBC)iKanDcn fiot > aecjwob&ti -) 
pollint, ^eoatajndcmnatusjure inTatnuan - '^^ ' 
incurnt i nec index hoaofcm d ficile refer- ■ 

vare poffit, quia dcliflum augetur perfeveranria, 
vid. Ordlnat Duaji. Parf , 3 . «(. i ; . j . 4. Be- 
/oii&j ad 7.,P. iP: Di/f. I. Ih. 166. add. 
D.Harppr. Dijp. d: Expr. hori. infent. ju- 
dich rtjervat. th, i^. feqqt 
finj^ularem recantaiionis formuiam exhifaet 
D». Thoma^u), in Difp. dt Homitidio Ungtttf 
39. 

ordinariam v, in hoc Diicatu ufitacam 

Dn. Hthtrlinus , CoTiSi. Regim. It^urt. in Tr, ■ ; 

»011 ti(imi^i)f!®eri*t*'UrtcIii, pag. zsj, 
infmul cx §. SEBic tDOHcn JC h. t. patcfcitk ■ 
()uod aAio injuriaruni «Aimatoria Sc crimina- i ' 
Jis dc Jurc provinciaii 'Wurtcmb, cumulari 
poffint. " ' 

D».D. Graf.Differ. Jur^ Civ, « mrt. tb.8. ' 
Ifii. Dejure civili quaj judex in fcntcn- §,S)o(5 (fc 
tia rco honorcm exprcflc refcrvareipoffit, 
colligitur ex ■ • 

L, 13. 7,ff. de hii jui not, infam. vid, D. 

UarffT. d. Difp, de Expr, boncr. referv. tb.f' 
Jure autem Wurtembergico judcx injiiriarum 
condcmnato honorcm 6c cxiftimationcm rc- 
gulacitcr refer\'are non tanium poteft , fcd 
eiiam jubcmr, atque fic cogitur&tenctur. 
Cri(, XHcaft, Vart. 3. tit. jf . §. }. ihi : ©0* ' 

fyilm UiS)uv6 uiifcrc iintmfuioni fbnc . . - 
nii iitAt tittfcH f<^n r lonlKcs bimh 
iiu«tni(f(tiliit) tnbccIin^lMcb^aKmttMC' ■ 
*tn M. s 

hinc 0 judex rcfervationeni honoris,omiferif , 
tamai injnognim fimpiiciter coiidemnaiusin' 
'' . . P 4 £uiiiam 
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iiunninnon mcturiti ob reales aateoi iaja- 
rias, ff aAio foerit inftitutit . honor refehrari 
non folet , nec Jtu Proviixiale idipfisn tU' 

B^Mi Jm Vr. -f . th, tO?. 

7i/. jji. In ProcdTu R.evifionis fefjueflth vo- 

iw\7t*' niintol^fervanda : i.) uths principalijaoofl. 
Itrt&dii. coacernat, i.) Ui gravatus intra tres tnen- 
fcs a die lata fentcntia gravamina fua libello 
t«n:e- fupptic'wf«at&%erioriJiiftitiiConfilio of- 
ferat, ).}u[ citacus intra 14 dtes juramen- 
J*^" tummalkiffpraftet. 4.} ut pecuniani ad mu 
^ nimum j-o.floren, velplus, proui Confiliariis, 
perpcnfii circumllautiarum quaiitatibus viiura 
" fuerir, diponar. 

tiibfiadJuiPrev. mri. U}fp. j. tb. 194. vU, 
Dn.D.Scbxpfi Vroc Unali.Cap. 13. 
{■^ana kSj. Quemadmodum autem gravaius in- 
■UW it* ira 3, mcnfes libeilum gravaiorialem exliibeie 
debet, ita pars adverfa iiitra a ios j. mcnfes, 
a die infinuationis, ad euudem refpondcte te- 
nciur, ita tamcnur fcriptis ftvc dedudionibus 
'iftisiUfin^aihilnovia^dcndumlu;, fedifbe 
intn lioutcspncffum fliiSxinim & con^^ 
beant^ 

i^r^ Arrcfbtb rum fpcciem elteoudonis 

r^AU -> K^il^iier proliibita cfl , oec 

, m. pcifonb Tcj bonis jmponenda , tiifi debitDt de 
EI" *"S«veldiiapidationefit fufpeflus, vcl diffi- 
cilis conventionis , modo da>itiitn'faaiiiianc 
prabemr. 

vid, Carpz. l. P. j. C. M. M; tf, & Atftf. 
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fiinc eft, quod hcBas hodie conin peregn» t ~ ... 
nosconcedifiilev, adeo, utiacsTi), fipenoi^ ' 
lum (itinmora, dtatiotd, qtisalias &rirolet« 

omitti, & arrefium parteinlciaclecerni queat. 
W. D». D, StkaffDf. dt Prof. Uailat. 

Creiliior autein noii flatim ab inirio 
arrefli impetrati, fed demom pnlt lapiijm 
unius menfis pigniis pr^torium coniequicur in 
re arreftata , ini^iie perfecutione hujus pigno- 
xis procedeip debei recunduni difpofitioneni 
■ Jutis Provindalk . 

VUbfi^I.Vi1P: Difp. I. fi. tou ' ■ : ■ ■ 

166. Pixflfta caDtione , fcil. reali , jitta-4.a!i) 
Bna eaim regularker non locum habet , Sc re-. ' Mwf tCt 

' laxacione arreAi-im^etraia, canfa cognotct iS£ "' 
pcr renrentia m rermmari ddwtin loco , ul)i ar- ' 
tcilum tmpetratum. 

d.Difp,th..ioi, 

167. Utfcquefhuibajudicedecetniqucat, Tit. S: 
quodtanquam^^edcffexeoitionttreg^bhterefi: ^ouSe^ut- 
prohibitum, cOraoemopsflfeflioniscammodQ^'''*'' 

lit privandus. ■ 5, ^a' 

L. m. C. dt probihit. fegtieftrat. abtX tU . 

requiritur i.) ut fummartedcjurepetentiscon- 
ftet. 2O parsadvertaeflcitanda. 5,) petide- 
bet non xmulationis aui calumnis cauHi , fej 
juris fui confervandi caufa. 4< > de juda caufa 
&il menis^armoium, dilapidacionis, fugx&c. 
conflaie; 

- tl^sihii9rav.iriirtn^,DiJ'.i.th. i<iS^ 
ini&qua(iaoa.judex fequcAtumadinnantiain' 
anius paitis ve! cx officio decemcte poffit , alte- 
n parte non citata ncque audita , 
■yid. Dtt. D.Sch(epirDi£ dt Pr«f, anllaterali 
tx^tauf*,4.9, ANMO-. 
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ANNOTATIONES 

Ad 

'Partem Secundam 
JURIS PROVINCIALIS 

'* ■ , 

ITrc Civili cJiprefle pcr ftipulationem 
ufurx addi debenrniutuo, alioqui pccl 
non pofTunt , cum mutuum fit con. 
tradus ftriifti juris, ubi ex mora nulla 
lentur ufun. ■ 

L. J. C, d. Ufur, L. I, C. dt Condiltjndeh, 
Hodie vero per Receffuni Impcrii deA. ' 
$. 9lnrfli^e(lt>2C. 174- ufura Jn muiuo non 
folum ex paAo , feil 6c vi Kece!s.Dep, Spir. 
dcA. i£oo. §• ®l> Kid nunic. ifa. pari- j 
ter ac in contndibus bonx 6dei ex moradc- 
benmr, quam confBtutionem tamen radone | 
ufuramni cx temporc morx concclTarum Ari- i 
&e interpretatidam , 8c ad alios ftricti jaris I 
contraAus , v. g. condiiSioiicm indetiiti , non 
cxtendcndam , fed ad mutuum fpecialiter re- 
llringeiidam efTe docec. 
Dn. D. Grapiti Cetlat. ]ar. Civ. ettmRtct^h. ■ 
Sta. VI. th. I. paf. ij. mfn, Sfq. 
ncc in totum Iianc ipfan condiAionem certi 
tx i^dcuo b. C adtonem leddiiam ^ (ed quoad | 
ufunftanttun de nanira aAionum b. f- parci. 
djwci multo mmiupechQsImpcriiReceirus 
■". "«f^ j 
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totam illam divifionem aftionutnin, bona; iU 
dei 3c M&.i)ans fiiblaiamt.eaniquenAcJiire 
Canonico nec moribus in, totnm aboliiiaa- 
efle> piuribus explicat 

U. d. StS.VI, pag, 13. 
hinc ctiam crediwr jure 'Wurtemb. ex icm- 
pore; mora ufuras quincunces absque ulla'pra- 
ntione Sc liquidatione ejus , quod intereft, 
petercpoteftt quod ipfum aquum &utile cft, 
non folum crcditori, ne teneaiur probare, 
quantL'm rationc mora vel dilationis interfit, 
fcd etiam de&iiori , qui modicis iiifce ufurij 
maioris compendii occafionem redimiL 

<5uodfi veio quincuneibus ufcris quis non ve- 
lic cfTecomcntus, fed majus interelTeprobare^ 
ipTi faoc^on denegatuTi idqueindc6nimmii^ 
lud intcrcflc cft , cujus quamitas non eft de. 
termiiiatai auamiwcer aomine damtii 
cawigeiuts&lwiccfibfKisventt. 

fi wo creditor h probwiofteiiitcrefle defidar; 
im d regrcfrus con^atur ad afuraf;' ? negac 

affitmativBm e coovetfo tuenq^ 
D». Shjck 4t CMttl. Cni/r. Srff. », Of, u 

priorem lamen Carpzovii fenrentiam ran^ 
quam veiiorem & iu praxi rccepcam pluribuj 
£rniac , 

quodli nrci urune-ec.niQn d^iM a ptftd 
, agentic 



•gentis non fint pctita, & in fententia ik |u- 
dice omitTx, tum fi in rem judicatam tranii- 
~<ricl*eiitentia,nullum amplius remedium liiper- 
cll eas conrequendi , cum fpecialij a^io non 
compeiat , offictum judicis vero per femen- 
tiam fit tinitum. 

. D»i Stryck, de AS, fmni, hivtfik. BtS, 
tntmhr.ii & 9.Frimmanii,m^^rtw$, dmi, 
red, ^ mutuijxnor. th.id. E^, 0,GraB^ 

mt, ad b, hih, t, 
quod intclligcndum dc ufutis ex moradebili», 
- nam ex , qux lingulari conventione protnis- 
fii, jure aAionis feparadm peti poISint. 
Dn,^^Gri^ d.S^, ^i, th. i, 
. '' tliBd qtKtqae £cendum de petitfone jnto^* 
V qaod ^parata adiione in fadum pete're noa , 
pnditetur a^flor , fi in adionc munii p^titia- ' 
noniBtmoniiferit. ' ' 

SBiUltt 2, Juie civtli niutata pecunix bonitate ck^ 
entlcj» irinfcca vel iatrinfcca reguiariter Befpiciendain . 
eft ad tempus contradus , & iri ea bonitate, 
qua fuic tempore contraaus , pecunia cft rc- 
fticucnda. I 
arg,^" 3,ff' ^eRih ertd,L,6g,ff.decontrakt 1 
mt. LMttrb, Tra&. Spuft, 4* Mit, i. | 

quomodo BOtem compwado hoc iA cofu in>~ 
cuncia fit^ 6c'wi augmemuin illud ociliMffi^ 
jui veroddutoris lucro cedat i 

fV'O.Harffr^Rt^,i3,inm.4,afil» 
Jnre vcio piovinciali ^TWtefflb. bonitue ; 
«onnc emioKKi mumoi non ten^ con> I 
ngftttf, I 
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traAus , fed teciipus fblutionis attcndkur , i|> T • 
uc Tcflitutio fieri debeat in co vabi« , qu^ ^-^ . 
«ft temporc folutionis, id qachd timen ReCiri- 
pto Ducalid.d. 6. Febr. 1614. ulrcrius di- 
lucidatur. 

V^irf. Btfoid ai Jus Vrov. mrtmK ^ifp. ». 
th. 13. ftq. 6f itt Conf. 8i, per tot. D, 
- . , Hirppr. Conf, 40. mtm. 41. it. Conf. 60. 

- Jure Ciyilicontradhis ururariiqooadfiini- / 
hiam cKcedentem nulli decl»annir, 8c: ejns- 
inodi contrahentes tofamii macula notantnr. 
L. atf. I, C. de Ufar, h. lo, C.^x «u^ 
c<uj. inf. 

per RecefTus Imperii quid hic fiatutum fit ? 
Vid. Dn. b. GraS tn CeUat. J«r. Civil. cuvi 
Rectf iMf. SeS, l^III. th. i. pag. 10. d 

. . ^ . :,. ■ ... ^ " 

Jure vett» provinciali. Wortahb. dlftingbin^, , 
m quis dolo mab ufhrariom conna^in ce. 
lcbraverit, an vcro dolus abfuerit ? pofterioti . 
-^cani, przterqoam quod lales uCuraris coa- 
▼entiones ipfo jure nutbe , oeditpres ^tam 
^utftBm fortis pacKm 1 ^ori vero tfHXJn '/' ■ \ 
^neinBOiittuot, iifco vindicandam {imul* ' '■' 
quepco racione circumftantiatiim eccca ordi' ~ ' 
nempuniuntuc comrahentet. 
J^id. Ordmat.PTovmc. tit, aild. Rtfmp^ 
tvm tittcait d, d. ij. hhr. ifiao. d. d. 1 1, 
Mart, 1^60, d. d, f . Dte. itfoi. LauterK 
■ Difftr, J. Civ, tf ?r, iTarHfnb. P. a. %. s. 

Comm6dataciusmodum& &iem prsfcri. Tit.n, 
jrtum diiigcnter, ot&rvet , nam fi re com- t>tCvm, 
modata idiicr vci nhn nn^us pne&iituiii 7''^. 
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. 'luktir, noa eominbdati kiam, fed guando. 
-gne^caam &itt tenenir. 

. liinc cauie agunt comniodantes. > qumdo fla- 
tim adiiciunt, in quem unim rem commo- 

■dato dederint. 

Dn, Stryck Je Cauttl. Contu St3. t, C. 2. 
J. 

llllb fo y. Periculum rei commodata pet nUncium 
t«ffilttle5» transmin?e ad commodantem pjcrtihet , quia 
'^' res perit fuo domino Jdijuefive ipfc nuncium 
ad fem repeiendam & recipiendam miferit, 
L. iP. § 1, L. II. I./, Commaiat, 
' five commodatarius eum conftituerit, 5i reffl 
pet ilium miferit » modo hoc cafu elcgeric 
'idoiuutn , ita uc ipft nulia culpa imputaii 

t.io.ff. Cemmodai. 
■ ■ ex qmbus Lcgibus explicandus eft §. Un& 

ji) *tt €itflcbn(t: jr. h. c. 

tiMterb, Dijji. de Nuncto^ th. sf, i^.fy* 
TU. ft, 6- Depoficarius prxftat tantum dolum 6c 
Dt Dtfofi- latam culpam. 

^-j.J.quih, mti, rt cenlrah. oUig, 

^ !Se& fed culpam latam in concreto , ica uc Ci quis 
. SXttC* ■ in fuis rebus diligenciHimusfic, eandem quo- 
■ que exadam diligcnciam iii c^llodiendis rc* 
bus depoficis adliibere ceneatuc. 

P^id. Brunnm. ad L. 31. ii. t. nm. 8, 

§. ©4 7* Si .depQncntipiuteshsredes fucceflcrint, 
•^KCKi ■ fin^is competit pto poitione hztedi- 
taua, ita tamen, iit£(esdep(^a iu indivi. 
• ■ '^*"^ 
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diia, illa tota uni petenti 6c fatijdatioiictn Tf " . 
pra^ftanti reflimi poffit. i '"-v ^ 

L. r, j. 3(J./. depof. . 
idem dicenduni, fi piures fpecies depofit». 

,mitL.if).g, de jolut. 
in (fepolito enim obiigatio correalis aciiva ifi 
dubio non cenfetur contrahi, nifi exprefle 
aJiud convenerit. 

L. I. ?. 4t.f. iipdi, 
infequeffro autem id ftmper aifhim intelli- 
gitur, hinc ea expteffione liic non ell opuj. ■ 
L. 17 pr, ead. vid, Yremmtrm Vlilp, Ji tor^ 
rtaliObligat,th,r, fag,ii. . 

8. Si apud duospluresveres depofitafiierif, §. Ulfy 
adverfus unumi]Uem<iue eorum agi porefl, «1*16 
necI,beraturalier,ficunialteroa|iimr,cum ' 
non cleftione, fed folutionc liberctur. 

,i-i.S.n.(, dipefti. 
pafliva enim coriealis obligatio !n depofito 
fcnipet contrailacenfemt, idque fine diffint 
aone vel ipfius obligationls , in primiiivaih ' . ■ 
«lccondariam,vel ejus objeai, anJIvHu» 
velmdividua res depofita fii. 

D». FroKmam d. D'tfp. th. J, p. it, 
Res in publicam cauponam illata; & $, ©0(5 
Kcepti, fi fuito fucrinl furrepti, iUarum f"»* 
«Himatio a caupone prillanda efl, tamelfl aaot 
nullam cauponis culpam ptobaverir. 

^S^^^--^ii.B.Uarffr.R,ff.,,,-„,m./,, • 

canpones enim generalitet res falvas fore re- 
cepiire , Sc illarum culbdiain ptoinififlc 
.ccnleniur, . ' , , 

tiilK 
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, ' , tuo/fl incintBi^ ofa & vi rrtajore res reo»- I 
' ptas periifle affinrant. Itoc ipfiuD, fi ikmi eA 
^(Aoruitn , kgitinM 8c rumcienccr ^tdban , 
debentb I 
f^id. LMtfer». Difp. dt ^mU Caup. & Sf^, , 
■$.,!7. ■ 

. nodocaupones qua lales, (eii tanquanicauo. 

pones «liquid recepsrinc, fi cirim exH» QlUl 
■ pons excrdtium aliquid receperint , i»n te- 

nenriir , nifi quarenus culpa coruni ex con- 

traciu locati , depoliti , ab aAore probaii 

poceft. 

D. Harfpr. Rtfp. ij-. mm. 6c. & ftq^ , 
^fSiM^ 10. Coippetitaftiode Jure Wurcemb, «t ' 
anax. d^K>fito mtftrabili in du[Jiim , fi depofitariui ■ 
' itlud-inficietur , «ut dolo refiituere dctrciftcti 
1 ex quo pacefcil , a Aiones in dupliAn,. qtndtu- i 
plum &c. noB ubique locotum in drioetudi* 
nem abiifle. 
f^id. hauttrh Tm3. Syitopt, de Dipof. §, j, 

JP^-A' II' Fit revocatio mandati interdum ctiatn 
ftW unfi' '^'^''^* niniirum ftacus mandacariiicafitmu. 

tacus , ut verifimiie fit , mandantem noJle jam 
(oiin».- amplius ncgocium fiiumperipfum geri,maD. 

tBSewt ^^^" ^"''^ '^'^"^ "^'^ contradibus claufiila 
hxc incA ; rcbus fic Hantibus. Hinc fi man- 
dacartus fiat decoiflor , mandatum intelligituf 
revocatum t fi profcribatur , iplb jure nulluni 
' cft, cum profcriptus ptocurator efle nequcat. 
fiiJ. D». Cxceji D/ft. de ClaufnU, rthiu fit 
fit»tibus\Ca$<6i\.i% 

. ^fUd haben^ £t (leil^qiut^ i^ecie.ubi 
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quis lucredibus fuis mandavit , . ut poft 4. O- Tt' i 
pEinianas ^ monc maidanus liiJvefeiit, -l^ >- ^ 

vii.U. inDiSiTt,dtMandMttMdhtndistrtm^ ■ 
eunte , SeS. 5. 
I 2. QuemadmodumfuWiriWunb.fecUn-' 
dum Rec. cum Judxis contrshere pbne 
prohibcnnir , fub poena confifcBticinis , aliisque 
iR Ordinatione provincuili przftitutis poenis^ 
nili hi peculiari difpenluione refc legitimaro ^ 
poflint, vcl contraAus cum iplis cclebrcmui 
tempore nundinanun, quoaunen tiooque ai- ' ' ' 
fu Judxi omnetn ufDratimi ptsvitatem ^n- 
tare. diebus v.Dominicis i contmhendo pla- 
ne abftinere jubentur. 

vtd, Ord. Prov. Tit. 17. Refir, Duc, d. J, a. 

Nov, 1706, itemijne d, d, 1/. /iilaji i7ip. ' ' 

Ita etiam omnibus in hoc Ducatu dcgcnti- 
bus fub gravi pcena intcrditflum eft pro fubdiiis ^^^^ 
hujus Ducatus fidejnbcndofe obligarejudatis. 

j)erOrd.Vrov, Ttt,i?. i4.^, rolIflU(8lt. ^ 
13. Si mascumfceminainterceflerit, mu- 
lier per SAam Vcllcj. ab hac cJiligatione exi- *** ■ 
mimr, & mas in folidum tcnetur 1 quod fe- , 
qii babei in minoie , cilm tjuo nMjar, 
ipHm» -i^Xia xmtm , , Bdejt^t i ntm 
umiooriti ince^uin reftiiuitur, confidejullac, 
noa pro nta tencnu, nifi hic prior fi^ 
fidejaffir». aaoBt aucem.pc^Iai iieceflerir, 

> 4, Cellat liodie beneBcium excnlSonis inr S* 
tetmcrcacores, ut co libcriot fit commetcio" 
rum curfus. 

LaiatTh, Oib, ie Beni/. Ixaif, th, {}. 
' IS' Fidejuffor folVete ptintus ItcttdittM ' 
ofliMuttlAtodiiih huic Gen^cteoU^ 

■ e . , jottft, 
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1 . ' , lunc fi ineritabili cafu & vi frtajore res rece* 
pttt periiflc aiErmant , hoc iprum , fi non ell 
Aototium , legirim* Sc fumcienter probare 
debent. ^ 
f^iJ, L4BtrrK Difp. dt Ndtt. Caap. 3 Stat, 

modo caupones qua tales , fcu tanquam cau-. 
pones «liquii reccpsrinc , fi ciiim cxtra cau- 
■ jpons excrcitiuro aliquid receperinc , non te- 
' , ■ ncnrtir , nifi quarenus culpa corum ex con- 
traflu locati , depofifi , ab adore probari 
poieA. 

D. Harppr. d. Refp, i/. mbih, 6c. d (tq, 
^SlMW io.'CcB(hpttitaftipde jure Wurtemb, t% 
aoccx. d^Kjfito mH^abiU in duplum , fi depofitarius 
illud^inficicttir , anr dolo reAitucrc detreActi 
1 ex quo pate^t.adUones in dupliAnv qwdni- 
plum &c. noQ ubique Ibeoram in deTttetadi" 
nem abiide. 
yU. hauterh ti-aS. Synopt, dt Tttfof. %. i, 

t<F'*'et * "^ocatio mandati interdum ctiam 
ft6l'un6' tacite, fi nimirumflatus mandatariiicafit mu- 
^ttvait; ^'"^ > verifimile fic , mandancem noile jani 
(Ahnb- amplius negotium fuumperipfum geri,m8ti' 
SotOt -'^" ''^f^ contndfbus clau&ls 

jt, luec ineft ; rebds fic ftaaiil«is. Hinc fi iniii* 
^gmm-Sat decoAor , mandanim intclligitur 
revocarum t fi ptofcrtbatur , ip(b jurc nutlum 
' eft, cum profcriptus pcocurator elfe nequcat.' 
Vii, D«, Cmc^ Viirp, dt ClaufuU , rthui Sf 

. ({|Udiubeadua}£[ diil^^isndvi^ccie,!^^^ 
■ 4"* 
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quis liircdibus fuis mandavir , , ut poft 4. &. ir , 
primanas \ morre nja«dantis foJvBrent, -U. v 5" 
vid.Id,iaDiirtrt,4eMdn>Uito4ulUrtdti tram^ 
tmtt , Sfa. $. 

11. QaemadmodumfiibdiriWurtb.fecun-' 
dum Rec. inipi aini Judais contraiierc plane 
prohibentur , fiib poena confifcationis , aliisque 
in Ordinatione provindali prseftitutis poenis^ 
niH hi pcculiari difpenfatione fefe l^itima» 
poflint , vel contraaus cum ipfii celdbrenrac "* V 
tempore nundinanim', qup ttineii litiafie ci- ■ *"'' 
fu Judzi omnem nfaranmi pisvitateni ^ 
wre . dicbus v. Doriiinicis }l contiaheodo pla- 
ne abfiincre jubentur. 

vid.Ord.P,ov.T>t.x7. Rtfir. Duc. d.d,t 
Nov. i?o6. ittmqne d. d. 1/. Maji i^ajj. ' - ■ 

Ita etiani omnibus in hoc Ducatu degenti- ^.f^ ■ ' 
busfub gravi pcenainterdiaumeft pro fubditis 
bujus Ducatus fidcjnbcndofe obligare Tudseis. ' " 

ftrOfi.Vrov.Ta.i7, €*foffau««. 
iS.-Simuciin&e!iniiMUKeKdrerit, mu. 
&r 5^SaiHnYeUd.ib.|)iK^gatione cxi- 
jmotf, V rau ia Iblidaai tenmr t ^uod Ce*. 
oufi babec inmiMR, cilm quo fiMjor, 
'mfxms -^m uicem , . fidcjtipit « nam 
AiiuiK»inintegnimreftimitu#, conBdejuObc ' 
oon niGproratatenenir, nifi hic prior folus 
fidejuia,: minor autem.poRea acceirerir. 
■vid,L4iittrb,DijS'.diBtnefiewDttfif,tb.tS. 
14. Ceflar hodiebencHcium excWEontsin-» S. JBoM 
lermcrcatores, uteo libcrior fit commercio- fW* ,. 
nim curfus. , , 

Uiiterh, DW^. dt Beu/. £xai/, tt, jj. 
; ij. Fidejuffiw fbWere ptiruus H creditdtt (.uibftk ' 
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poieft, ^ix nmen ceflio fieri debot «Ue fo. 
ItHionem , vel in ipfs foluuone , non demum 

, fi^iukuiem, quia cumcreditorinulLcain. 

- pltus compecunt aAiones, qaa$ cedere poHiCi 

' ' ^ , luTt fbturio fftfhi fuerit cuij) proteftatione , qua 
omifi folvens fidejullbr , nec faAa cefGonCs, 
contra confideiufTorcs nullam habet aAioaem. 1 
< Dn,StrykdeC4atel.CQntr.StS.i.O^,6^^,il, 

f, Uld) fof' ' I Quamvis fidejulTor in plus non pollic, ' 
. KnK* ^i5tiu5tamen vel enicacius d}Iigari poteft, [ 
v. g. fi obUgario principalit fk fimplex , fide- 
jul^iu cum juramento concipi, Sc licinttn- 
iior iieri potefi , non excenlior. 

i^d C<irfZ,lfr. fbr.P.i. C.i^.rfef.^. 
Tit.a, ly- Societas conirahitur vel quoad ipfam 
proprietatem , ut dominium rerum pro par- j 
WWlntC (ibgj indivifis fiat conimuiie , vel quoad fru- | 
f < Uill f69 Sus tanmm , ica ut pcopriecas maneat uniu^ : 
tt* (gdfniAas, ufus & lucra communieentur. 

SrHil»tm,adL.t.ff,pro Soc.num.i^, \ 
ItW^ indehocin cafuHnita focietaie fors ipfa, fea j 
pecunia ipfa capiislis, utloquuntur, imecfo. I 
eios nondividicur , lcd adconfcrenccminicgra | 
fedire debct , communicaco cancum iniw fo- | 
. ^ ^s lucTD , Sc Ct pereat , peric domitio confe* | 

Vitbfi Mi}.9,ir. Di^. 1. tk, }S. 
-IS.Nonfolumexprcirerfedintenlumniam . 
' ' ttcttec6mR^faicra&turfociecasbona(Mni,T.g, 
- * ' todr coDjuges in hoc Ducam , ubi matnnw- 
' . ninm iuc.qiUltDue iLege au)9ii^ elf« uc vd^ 

lonGltem&con^um fixictadsconu^ 
" . inTotnt' r fi lci]. .^pecial^gMbo conf^^ ; 
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"fwaims fiuicliniennnn cooiffHHibais litt^ * • 
conjugalis.non cam in nciio coalcnfu , qusnx. 
potiue unice in Legum difpofitione quwwr- 
dum , ncc bQnorum communioiicm intet 
conjugcs cum lbdeca« negamtf^ Cea qoe- 
iiuaria fec. L. L. Konmmt GompimKlMl), 
lcdcx Jure Vctcii GcnMnico Mactoim ' 
«Be veiit, 

Dv. BahMer m Diftrt, Jt JEris alim attn 
•Ccnjuges Hamharg, Commitnme. 6..St 
feqq. add. Dn. Lmitvvig Diger. Jurit Rom, 
fs Gem. i» Saccef. Conjug. Differ. t. fog, 

4. r. &f /e^^. 

19. S\ Cociem ad ceRumtempus {iicon. f Ce^fp^ 
traaa, & inua illud ten^ uniu Ibcituuin V> 
moriatur, fcAvitiuUxku^, WPyxtfte&^^ 
durac, quia %ij[U,uraiu<»nt«n^[4idoaecMt-' 
■ ^rahitur. 

5. T.J.^ltSotiet.h.ef. f.p.f. proFoe. 
niu ab initio hoc conventum fuerit , ut poft 
'iftDrtem unius imet retiquos maneredcbeac fo- 

. cietas, quodetiamlioaeintermeKaUKt^- 
tiiiR, ifflttrqaos , licetaaiumQriitar, cMi^ 
fpaenuAmt. 
''LMirb.ieJuriiniMriaiinnat.up^ti.je. ' " 
jo. Qiofia in hoc DuBMU h;^odwca ]U. TJt.^^ - ' 
(ti^Ss c(HiftitB!endi, .dil%ent oon foluq? qni. QJitn XtJU 
.Ae<agnbto., jud^is ii^tumo, &KiBtoat. 
ia ^icos Iibn».lpeciaJtter de oiltbiis bno. L^J^. 
.tbem coolimM», 1>w U8»n»fai)t)^idd' «uti? 

^SSf fflU.qD0(m)4p conBeiendi <int , 

ay.JSart. 170X, aid. Rejcr, Gt«,^d.%f. 
Ah-. 1717. Gfi tctatio 

' " Digitized by GoOgle 



■ 100 25 Co) tS__ 

lelitio derideratui , fiib coiieaU iiinul d>U. 
gatione oinnium 3c ringulorain. judkii aflVC^ 
fomm, qui tem^e cotiftituta t^is pDbIi£*L ; 
hypDthecx in judicio prscfelices fuert. 
tuk NeviB. trurttmh. 13. §. i. adl Rlfir, 
GmtT. d, d, »4, MAji 1 66 j, §. <$o. 
cx quo (imul patet, quod. ui talU oppigno- 
latio coiam judicio faAa dici poQit, non nifi 
in ipfo folcnni judicii loco, Bc proindc necin . 
judicis. nccinalteriuscujusquampiivatisdir 
bas, necinalbioeopeni^vslcat. 

potbee* fuilM emfiitHtienem ntcefiriat 
lfi.it, ^,11, 

i,\,9SiBUk sx, C^mvis autem tx pluiium locomm 
' <tit.fil<ft6 ftatutis hypotheca in bonis immobilt&us n(»i 
*** ifitei conlfitui poffit , quam apud afta judicir, 
& confimilc jus etiam olini in hoc Ducatu 
tAtinuerit, aliud tamen jure novo Wurtcmb. 
conftitumm , jurisque conimunis difpofitio ' 
dcnuo approbata eft , ita m liodie fcriptura a 
partibus fubfcripta, ac trino tcftc munica ha- 
~ ■bcacvimpublicsefcripnjiz, S£creditorcantens 
jiiafeiatur non folum creditori anEcrioci pri- 
■ vacam hypothecamhabenti , fed&poftcriori, 
qui producil hypochccani coram judicio &dAm. 
, Btfilia4]ui¥,ir.DiRi,i,tb.i3. LMuttrUtb, 
* ' TmS. Synvpt. dt Fitmr. %.6, n. fC. *id, 

, «bde ncu fxinA iwa in hoc &iR3itu pro pu^ 
Ukn qooqi» iHibtti faypoAecs « coram 
Kotui» jHd^. deeeiMGt «1 hac ceqia&& 
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coniHnna fi if[t de(apet inHnimenram T{ ^ 
lc|^tiine confecerit, V 

27, Licct autem Jure novo Wunenjt). 6* 2)« 
immobilium oppignoratio id (ui validitatcm * 
judicis autciritatcm prxcifenon requirac,limi- 
latur tamen hoc , fi paftum dmxi^stm fe 
additum , tum enim negotium non ruMiftit , 
nili judicialis inlinuatio & diligens caa& OiV : 
gnitio accenciit , ut fcil. evitentur fiiwlcf, 
&'debitum, pro quo jus «ms^^Mnw ^OOCe- 
(jitur , «quo rei preiio refpondeat, 

tauttrb, Diff, de \nre hvrtXiiinfd jj, 
D. Uarppr, Difp. dt Vign, publ, f. aj. 
Jure cnim provinciali tunc dcmum jus anti- 
chrefiicumlcgitimum pronunciamr, fi fiindus 
pro ea pecunix fumma in ^rrSxfmi' &erit da- 
tus, gwi ipTe Tenlimiliict eo tempore vesdi 

OriUBSt. rrev, tit. f6. {.3. bonit fl)R|tn Ib ' ' 
hMlii,.4,D^de Jar,Anael>r.U>.49. 
fenetur antein cieditor in^eiidia iraftiiani : 
de fuo £iccze, iliasfi boc imer paneseehre!^ 
nerit, utdtliitorfiinilamliiis impenfiB cdat; 
crcditor wo. Was fioAis in viceiD efiininiia 
pcrcipiac, negcdam taaqoim gfliiMinm iDi- - 
probitur, 

OrJ. Pmt. V. tit. i^. gtm If. l-auttfi. 
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^nontionein iUam tsam hiimC 

■BrMMfM. Miitt, ^.MtlK, f. 

rickIo is liberam habest reram ruarom «dmt- 
niArationem , Sc petfbna habUis licad res (ms 
oppigtJonmdas , Wnc mulicr pro mffrito, 
etiamit mulrories le vd (ba bona obliget , ipfo 
fcre non tenecur. 

^vtb.fi qua muiier C. adSlt. Vtlkj. 
nifi jonKO rcnunciet Sfto VeUejano , vcl pe- 
Mxu^ ht pro[^am fiiMvitiuti lUiOris tonver-. 
6 probetar, vet nnritiis uxoie lciente 8c diT* 
(imulance alKri ignoranti res oxoris c^liget. , 

L. f . C. SS. ytUei. vid. On. Stryck ifCM. 
ie/f ContrtS, 9tS i. Cab.6. ^7, fiq, 
lonf, mfi, ntt, ad tit.lf, 9, 

a^. An fftcultaii debinun ofiereadi Sc pi< 
gnus reluendi prxlct^ poQit inm 30. afum I 
AStm. ex jKnetatitate 

tt I ■ $• 1« u ^ AmaS txetft. L. j, ^ C. 

\ ejUi KgnU a^Q pignontcitia.qiia, ut alix 
aftiones, ex contraAu defcencUt, nullibi re. 
peritur excepta. 

Dn.CQti^. Dijh, dt Jure Offerenii, tb. 16. 
- j^, it, Dijf. dt Rehus mtr£ facuitatis , 
^ /9. 

'ftd' {tfxvaler hodie cdmmutriof Se in pnua 
Kcepta fentcntia , quod jus pignus rcluendi 
cenwetbe perpetuo , perpetuitate fcimtit oon 
iaiuiAi civUijfed naturali , ita ut nulto un- 
^ quMD-tempcfre ei pr>{cribatur , 8c debititf 
' cnim potl 3.0. vel 40. annos dcbitum offcN 
le* Sc pigntiff ifb aSione rcpctcr? poffit. 
^ ^p Lt^, ^,4tCtdtfrafitift,io.am,iuii3, 
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oo ijrfe crefflTor pigroraritius pigniMienet,*!^ 
convincf foteA , nm olimjDre pgMris i4 
fe pm^i&.tuiKenimpoirefiionislbstittdiirti 
ipfc fibi mutare neqiiit , fed poft 40. & ph- 
rium <}uoque annoruni decurrum' tanquam 
creditor poflidet, ■deoque nuJU pr*fcriptionc 
doniinium acquirir. 

L. xiS. de prxfer, }o, *m, Attgufiin, Lnfef, ^ 

DiJJi. de rebtu-mrttfacult.axiom, tS. ojf. 
xf. Talc paAum, ui.ndebicornon juflp f.6Itf4<t' 
tempore folvat.creditori liceat propria aucori- 
tate ingrcdi poffeffionem , non hoc operatuf, 
ut creditor fibimcc ipfi jus diccre valeat , Sc 
debitorem tefiflcnccm expcllere, hoc enim 
contra iegcs eft, vimque quis facere videnir, 
ut cciam jus crcditi amittat 1 fcd tamen vi- 
gorc di&x dauTula talia inilruments patatam 
h^bent execurionem , 6c guareniigi« TigoteHL 
nec requirunt executbncm ordiniriiait *4 
procefnim ful)haftationis. ^ 



Tteatt. linpMti de,AiL itfoo. $. £>t 
)iuf p^g^fMMCjSCc. ^dicitur: quod.Sui 
mStaasen» lalis claafulg rqtcrianu, nMtidft> 
■ (ine .cl^ula decerni debeant. 
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{»S»|S(r x6< Gnulet bypothcoe polleabr beneficio 
^ excuHionis , idque locum hmet o.aa'(6lxaa im 
jgenerali hypotliecs.red ectsmiaicbus rpecia- 
fiterdDligaiis, ut cre<ii(or comra tertium re- 
. lam. hypothecitirum poflcflbrem agcre nora 
, pe^t bypothecariaadioRejpriusquamomnes 
llebitoris& fidejufTorum» (i qui funt , facuU 
tttes fuerinc cXcuiGe. 

iAv.4.c.t. Autb. HMfidtbitor.C.iefigti. 
Auth^ fid hodte C, de ObK i/ aS., Lauterk. 

■t fiiA» excuSk>ne , creditor liberam habeC 
^ cleAionem quemcunque ex poOeflbriboi con- 
Wiioidi t tt^Ia etttm agere poteft adverfof 
; «om, cui debttor ceffit lem ea lege ,.ilt Atis. 
{inret ciadiRHi « au^ li velit creditOT, piote- 
Aetai erga emtorem de non fblvendo prctia 
jei emta! fibiquehypothecacx> ut fuum eKin- 
' ie «ontequaHir. 

Pefild adjw P«v, Unirttmb, DiS\ a. th. jo. 
& 31. 

«nat vcro beneficium exculfionis , it qaii 
Kiens pnidens rem oppignoratam emit,{i qui- 
dcm in mala fide conAitutus eA, ^iaiKum ad 
* aAiQnemhypothccariam,quiefflitiem, quani- 

altcri obliga:am efle novit. 
Carfz. P. 1, C, 18. dtf, tp. 'Lauitrh. in CoS^, 
] 5.7J. de PigHor, 

ftd in concarfu , li tales creditores , quibus 
Ad^idToresdad, vdpignpra obligata liinc, 
' ' Iwna k debtl(»ib(U eefl~a , vet ad malTam fpe- 
AatUisccteiisre&iqaere^if^queadvcrfus me~ 
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ausjnciribus,,iibti]oi|oric bendiciutn ordtnts, tt 
cdiBC, vel certam tR, ba$ Dtef< <Sd[iuI& ^ > 
tHirt^filKe/ debidque Iblutionem frunra 
concurTu expeAari, tnodo credicores teipfbs 
a concurfii cxcludcnres RomeH in concurfti 
profiteantur , & i tcnio pignorij -^flcllbre ' , 
vel fidejuBbre fc exigere vellcdeclau.it, hos- 
quc de fua intentione, quo fibi in concurfii 
confulant, ceniores &ciant. 

Meviuf, y. f. Dtt. t97, ^ P. 9. D. 174, 
D, Stbofg Dij: d»J»Ti irMtiMji Crti&hnm 

»7. Tacita hypotheca didttir edanll pjj^, 
lis t ^uia efTc fuum acd[Ht k Legc , lilhe qua hgf^tt^, 
nulla datur tacita fivt legalis fcypodjeca. 

hMttrb. Tt, Sj». L^»a Byf, \. %, ». j. 
adeoque talis hypodieca inflar pmilci^ eft , 
quod nullam extenftoiiem nec cb i^tfmicatetn, 
»ec ob majoritatem rarionis, nec ob correla- 
tionem admittic. 

Vii. LAuUth. D/^. it T^iito fignerey th, i?, 

»8. Ei , qui ob refeftionem adium peai- ^•©•l'*'» 
nitm credidit , tacita competit liypotheca ■ ' 
requiritur autcm ») w quis crcdiderit pccu- 
riam vclaliam quoque rcm, v. g. ^Ol§/ 
^Uin / Xal^ X. ipfi domino, vel architc- 
aii Si operariis. a. ur in fpccic 6i noinina- 
titn crediderit ob refeiaioncm , vel rcflitutio- 
nem five rcaEdificationem adificii cxufli, vel - 
collapfi auc collapftri. 3.) ut pewnia adu 
qaoc|ueob h«nc aui&tB fit expenfa, qux re« 
fufica pcpbere debet creditor, & hanc taci- 
mn faypo(hccani cooimuniter.privile^iariani 
G 1 tSt 
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docent,ex rationt, quis talis pecunialiU 
▼am fecit totius pigooris caufam, 
L, f . *^ ^ft 4«' po*. «■« ^ijM. LMietb'. TVl ' 
Sj». i« Ct^. JJyp. 5. 10. ««w. 
4* ^ftn S^. Locacon prxdii ruHici uti de jure civtr 
WAHn et< \i f^^bus a conduAor^ , vel allo ejus no* 
ntt ifc ^-^^ perceptis , nop vero confumtis , ncc 

v«ndiiis,niu tenius pofretTo); venditos adiiuc 1 
pollideai. vel dolo poQidcK defieiit, tildn I 
competit hypotheca, ■ 

Lauterh.de Leg. Hyf. r^, mw, pf, 
itade Jure ^Sf^urtemb. invefta quoque 3c il- 
lata in prsdium ruflicum eidem tacite funt 
' ' ' ' obiigata. 

LauUri. it L<^. Hyp. §, 14. num. fS. ^ 
.39. Legatariis 8c tideicommiQitriis tacita 
quidem hypothcca in bonii te&toris ipfo |a* 
fe conftituta dl. - 

I. J. di Ltgat. t. u C. Ctmaa, dt Lej, 
fed in concurfu creditomm hocce privilegiuitl | 
ipfis patum prodeft, quia poftchirogiBpharioi | 
fimplice» demum locanmt , fciL quia legat» i 
Bpn debeiitur nili deduifto zre alieno. 
1,4, «. t- ^ /• ^"pdrat. Carpz. 
~ . ' &r. %r. P. I. C, 18. dtf. 1 17. ». J. BruH. 
' Mm. L.I. C.Commun. de leg.fum.9. 
4. C«Kf 3*- Hypothccam tacirara , quamltberide 
jnre civili ratione msternorum in bonis piter- 
nis habent , Jtis Wurtcmb. ad omnk reliqua 
advMtitia libworum bona extendit. 
L*Bfei*. Di*. de Taeito plen, th. jp. Trtvf 
> M4I» 04^ tt Aiw^^. 44vtmit. IttitU 

tem «plaie Mij v iwhir «llm easst nTs^ 
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reliqnitidvemitia, MdentaRfibats nittm ^ C- 
hnjas HfefniftBsae idlM fldl wi iw ii i i mbh 

bonb matris tacKB confedt hjfpodiKa,' 

de pectmit luftricii qakl (^liliac}brit sti. . 

culum habcRdum &t} 
P^td;D^Hdrppr, Scfttti». i8, hjf.^sr, th,i4, ^ 
IX. In bonis tutonim &curatorum prxto' §. !Rf(9l 

ia(fitam hypotliecam cciam exprcflam totius ^''f^Sff* 

fubllantiie ipforum oppignorationcm Jus Wur- 

tcmb. requirit, 

^''(i. Oriinat, frovine.^,\^ 3iHn ylfc*. 

quz expKflls Jiypodiect fAuItiini ut$tvu iii e*. 
adjicere poteft minoribiu, ut tutor vel oi- 
ratcr poll rufceptam i^mA tutetx vel cttnE '1 - 
adminifUationem lccundas vel prjniat nu[aiu ^ ' 
incat , ipfbrum Lxores in concurfu CFeditoruia 
ratione dotis minorcnnibus , ceu expreffiim iiy-i 



3J. Porro minores & pupilli eorumque 
tuEredes tacira hypotheea gaudent «iam in 
bonis fnatris & avix , itemcjuc novi mariti, 
fi mater & avia fufcepta tutcla & rationibus 
nondum rcdditit ad /ecunda vota transiret, 
pto iUis, qux ex mala vcl negleda admini- 




/v^, Coob»» Digtr^J, Civ. ff /Wn-» 




UiOf C^ie 4*ml^st, tut. 
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guin hypotheca iik tadta Jtice [»ovine.'NCur- 
tenib, cxtenfa quoque eft ad Ulos , quibus cA> 
corporis vel animi vitium cutatores oati , ini 
. CmifucioCi , menie capti, prodigt, muti 8c 
(urdi. ■ 

J $. Rii&t ttxniMr it. *i: oKr aiUxrti Kerfr» 
nta, iweii©]Ittrtun6WeWM«i>mMl» 

" ' aliud dicendum de contote bononim ,*Te&- 
^ tris, abfentis, deairi^caeadlitem,- 

haulerh. de Ltg. /ftp. J. mm. 44» €f 4^ 
vtd.D.Harpfr. IMiMso, fVi* tMUJlm* 
$. 10. si. 
^uemadmodum ncc inalionim ddHionilD ho. 
nii hypodieca vel perfonali' exigNidi [pnrile- 
gio gaudent minores.. 

dcHyfotk.Ltg.S.-f.mm, 41. mfiKt 
^ j^; Jure civili , quts aliena peconit fuii 

jpMStKt nomine rcm mobilem vel inunobilem com' 
paravit , domino pccunix ncc hypotheca le- 
ealariter aeauiritur m re illa comparata. > 

Inre vero Vurtemb. cbmums peAiai>B in tt 
fuapecunia cmta , quam.cmtoii Qon ikdit'. 
mutuo , tacitani habet hypotheaun. 
haattTh. Digir. J. CH.. » Pww, tP 
V.i.tb.io. 

ejccipitutdc jure eivili unicus cafus, fi quis pC' 
cufiia pupilli fuo nomine rcm aliquam cotn- 
paravic , tum {ingulare privilegium pupillis 
liatum eft, ntnon tantom in rc illa emta ta- 
itiq^iodibcim, ledetiam prxfe- 
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tMoeo t uv^ ab tNHfe hcK fiitein &sn^ . 
piane fi tiitMr p«miwi pai^ i^qiiiil cmn > ^ ^ ' ' 
piUo etiam inilts ra emtx TindkatiD damc 
L. 3 . f , f MMia «« M 

quod iprum juris cemtnunt^^lrile^t», tan» 
(juam hoc in aCa ptnguius, jltie etiWi Vnr- 
ternb. eum nullibi lit ademtum . pap^CMK • 
eeflum tnretiigirur. 

L^er^. di Ltg, Hyp, 7* "Sr.^i. 
de cxtero bona pupiUotuni in hoc Ducatu noA 
folum ex neceflicate , 4ed eiiam ob infigoem 
utilicaiem a tucoiibus , prxvia tamen c8Q& 
cognitione 8£ accedence judicis decreco, &b 
jiud:ione vcndi polli;, patet 

ex Ri/cr, Ducali dt d. Is./unii A, t6SS, 
jy. Nullibi in jure civili conflicutum eft, §,<Si|im. 
ut venditor , qui dominium in emtorem trans. ^ 
tulit, in re vendiia taciiam reiincre dcbeac 
hyporhecam, donec ipfi ab emiorcdeiDtcgro 
precio fucrir fsiistkifhim fcd id fancitum hic 
jure provinciali ^unemb. idque non tantum 
in rcbus immobilibus , fed Sc mobilibus, qui^ 
buscuncjuc , eiiam tum , quando Opffices ex 
fua maceria pro eerco pretio aliquid efficiunt, 
modo res mobilesnon iterumab emtorcbona 
fide alienata vel confumcx fuerint, in immo> 
bilibus ecdm quomodocunque alienacis falvn 
«aoet hreotheca. 
. iMOe^, Tr. Sjw. JeLw.ffw. §.io.a*m,^, 
' i>. Hanpr, Difir. Manh, Sad. tb. ti. 




5tf. Kr 
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f ^mn 96, Fitm , Princeps. Mc^Mfltta, &u 
~ . pradia, Nofocomia, Xefiododwi.Qvkttes^ 
Pagi 8cc. in muliftis, tribuds, ffcoltoailw» 
^ jlUiisqiie febits f^iblicam ralucem Sc urilimeQ 

coiKemenubus, in omaibus boois debitanua - 
tBcitum pignus habent , quod latiquab jtu 
xeale otnnia debitotis bona affick , ita ut cum 
Jioc onere tranfcant ad quoscuaque pcrflc0ettes^ 
& a<%io hypotliecaria contta eos iRflitutpes- 
fit I in ordinc autcm & concutfu aliotum cte. 
ditorum ejusmodi nomina , qux debentur 

gK/ abfoluto infuper pndationts jute gau- 
. ■tfteenotMum e(l fupra. 

ji'I^.j.^.7r. §, to^f, haaterh. Di^. 
ATaeito pign. th, n. & Tr, Syn. 4e Ug^ 

veiba autem in $, ult. h, c, pofiia : Uttfhtf 
^tjfOgt&umtf tt. reftridionem infewe , 6c 
' ' . ttia extraOucatum pofita loca, qu^us avtt 
'■ . Wurcemb» func obligati, cxcludctc ab ^us* 
. , modi ptivilcgiis notat 

Tit. 9. J7. Subllantialta Emrionis Venditiontsrunc : 
ajuni^ailC; Confcnfus, metx & prerium , five potius 
fflir^auf confcnfus dc merce &; precio t conftituitufaa- 
f(„ tcm prctium non rolum per exprenkm fpcci- 
ficationem, fed eriampcr rclationem adaliud, 
WWtt» tcmpus fcil. przfcns, pratcricum autfucu- 
lum, v.jg. quo pretio illo die vendecur. 

\AUitt^,TTi^.Sjri,ieZmt. f^tnd. §. i. n.if, 
fluo peotnet «iam ill?i contraaus Qwdcs: 



Digitized by GoOgle 



§t/ fa tit Ofectgfctt j>M Otte ii^ n 
Uib «uf tim imifStti^ lu pnbikimi f t 

Or4, Prn>. Mf. l|o; i)>ifff BifoU (t ImuIih* 

^oale ncgotiuflS m fe lictRUn 8s vaUdmn , non 
wn contraAui mucut , quam emtio ymii- 
tiocA, dumitapartesde re pro ccrto picdo t»-. 
denda (iuim conrcmiunt, ita fci), ui ptethun 
iftud , tamctlt non itatim tetnpore inici con- 
m&as, attamen ex relatione ad lempus illud 
futurum cenum iic, 

quamvis etiam dici poflit , negotium hoc ex ' 
muiuo & cmiionc venditione miicnim c0c ; 
dc quo porto conftar, quod ex debitis cjus- 
4nodi vinariis , t ©^«IWH / 00«: 

»Qm man auf SEQtiD 0<t«&ltt/ uflirxregu- 
iariter non pnllentur , cum creditor ufuras 
cx ip(o vino , quod carius vcndere pocell, 
pm percipiac ■ niii tamen Kquitatis racio Bliud 
■fxpofiat, ut fi V. g. fme prafcitu credicoris 
tenius fapM eodem vino mucuo dedcrit , quod'. 
jegulariter prohibitum ' 

in OnJ, Prijv. TO, tfo, §. 7, f . 130, ' 
Sc (ic novus credicor antiquiori iiieril^ pndju 
tus , pcr confequens dcbitor tatiolK hojiis ia 
mora fblvendi conHiturus 
Vid, Dn,D.Schtepff Dte. 317. nuw. f.&ff. 

ddd. Rtfer.Gen. Z.d.i6,Stpt,%70U it.d. 

18. Sept, t7»6.iKt noad. d, )o,S(ff, 17111, 
Bbi fraudes &ctrcumveiitbnes circa ejusmodi 
«»»piiAis,ootaiHniettt)Mni»c* &,f(ib cem 

^ - ideiii 
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•idemefl in fiuAibus, nMIin auf Die St3(6t(af 

m6 Diefelbe ouf^attini $■ ^ag 9W 
lun^ flcEttti/ DDei: auf Die gmteine iSon» : 
9Ie^und felfHgen Otte gefiefxn nttb, 

1 Ori, pnv, f/Ut ua. D. Harfpr. Di^, it 

la , qu«i ji^mtfi tircamvtwif tb,^t(fj^^ i 

iibt acl Ketcriptum Ducale d. d. Dcc; 1697. 
provocat, quo [nalcivariis d. Ord. Prov. con- | 
traventionibus occucritur . 8c alia (^u»iaai 
ttmpora,quam qux anteahac inrc,ncmpead 
&rias Manini, erant detinita, pro pretiis fni. 
" ftuumdcKrrainandis affigoantur, & hujusniodi 
contraAus, etiam nonnihtl mutatis hifce in 
cerminis , initi approbantur , fcil. SS^onn 

man auf Stftc&ten m tm pretio , toia jlt 
entwfDec glei^ Mtfy b(t €tnD/ obaiv^ 
fc&en JacD£>i unb^Satt&Dtotncli/ ^jni* 
fc^en ^cC^oIiHn^t unt> QKic&aelttf/ otm 
jnift^en 9Sii$aefifi .uni) onatfint selten 
, tvecM/ unt> (toai: Ufiafauff gtjcben 
mcOenfoBe, , / 

D«. Grap CoUat. /iir. Ci«, Mw RtttfK 
tmp, SiS. f, Capt ^at ^*. ft Jq, tMl.it 
Rijer.d.dtuOti- iSg», dtmuria^m. 
!Dcroi }g. toenia(»ievcn£tiqHcinniionimTeiir 
mum hoc agiwr, ut annui reiws wn pei^. 
. fipnes , feu potius ipfum jus «nnu)is iftas p^o- 
' fiones pcrcipiendi , velut meix q\ixdatn in 
emttone venduione > quod exinde etiam vo- 

ntur (in @fiit# ^auff / pto cena Fwaai* 

ftimma , vduti pto__ptedo Tenditur quafi 
'tndanir. 

' ' ■ "^- - 
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(fH.coran£bas eifiuonis^rendit. haAeniu k| . 
IiBpeTto appiolMtiig cfl , uc pco ceutum au> ii . f 1 
fcis quinque snnuatiin dentur. ^ 

BifoldadOrd. Prov,tb.6. 
quod vero fupra htac formam accipinir, uTu- 
rarium eft. 

Rtt. Imp dt A, \%48, tit. 17. gjoa wudJtrK» 
ma Cotariam 6. 7. uiit iia^bfm k. if. Or^ 

' follt. FraiKof. tu A, isj?, §. 1. 3. v\d^ 
, Cwpa. //!*■. Tor, P. 3. C. 24. def. 11. bt ■ 

fq, O, frammiain Digtr, am, red. H ujkr^ 

th. . add, D. Harppr. Rt^, tS. «fci i«pr. 

«SM. 114. /e^. docet : fwd hi Retefut * 
'^Jwf. tantutnde faturis , /f a haiipfas Imf, 

Conjiitutienes fubftcutis contraSibus, non-ve- 

ro prxteritisbac fanSioni antiijuioTihtit re- 

iiVwiM nn/ionifritf tJtaudiendi fial. 
aeterum Iixc prctii dcterininatio ad omnis 
gcncris reditus pertinet, adeoque non tantuni 
ad ceales, qualesrunt, qui fuper re certa, un4 
vd pluribus, ex gr. agro , vinea , domo, prx- 
diove conliituuntur, ita ut in iilis Sc tx illis 
penfio prcEcifc debcamt 1 fed &ad pcrfonales, 
easquc fi?c mcre tales , cjui conftituuntur in 
pa:&nis cenliiarionim feu dcbitorum obligan- 
aam fe ad certas pcnfiones , finc ordine ad 
cenasaliquasres, undcfbluiio^cnda, abs- 
que ulla rerum vd bononun affignationehy* 
potliecaria t flve mixtos , qui pnocbali^c 
quidem in perfoms cdlocmiMi. cum m 
unius vel plurnim hypotbect,' ut cteifitoi^ic» 
fcu cealitoi^t^ffidiiucaunm tgf») 
plicandaeA> 
A TVMmMM, i. Di^, th, u tJn, D; GroB , 

di CoBat, >r, Civ, tim Ru^ Im, SiS. «. 

. ^ H fed 
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Ikd cnAi «jiunudt nditus adioft fiiu klN j 
v«)diiorYRi'^tot BnoBordniKdituitffliie- . 
dimendi &ciUtatan habn cAwTiBvitO coiB»; 
' ce/quippr qtuiiianualicer huic negotio indi- 

siieo at fiec' paAum contrafitun eandem im-' 
pedue aot cEcludere valeat , neque pw9iim> de | 

' mmc^idb peculiuicer adje<^iun plus, ftoiltads 
Ciil^iu venditori, quam quod antea jafn tx 
natQta contraAus habuic . cum ca . qux tacite 

' itt funt , exprefle adje^a nihil opcrencui. • 
Arg.-L.j.g.deUgth. 
itquidem & ftne hoc pa>.%o relucre pomifrer. 
Emtori vero regulariter Sc in gencre hxc &- 
culcas Fefignandi efl denegata , fecundum or-. 
dinariam nacuram pa^i de retrovendendo , 
quippe quod non emcori , fcd vendicori &cul(. 
tatem crib'jit oblato precio reemendi. 

D. Bardili Difp, dt Refignatione firtis^ tb. g, 
excipicur tamen i .) fi vendicor in mora Ca, \ 
ac redicus non prxRec , tum enim racio cor' 

' retatorum auc correfpetflivoriim enirori quo- 
qlie hanc facultacemrecedendicribuic, qua po- 
terBC uti vcnditor i.) fi emcor rcpecicionem 
fcfftts in fpecie {y)i refervavic , quod ipfum ta- ' 
men padum paritcr non nifi in ■ cafum monc 
a vcndicore iive debitore annuorum mlituuni 

' comnuffie coiicipi debecj cumalias pro ufii- 
larto .habevor, tomin^ «ntfiaiiit trajas -n«. 
tnniin invertat, Sc in concraAum mutui int* 
iBfiteti 

€drpz. Ivr. For. P. 3. C. 14. tb. 17. feqa. , 
Bardtli d. Di*. dtRehn.firt. th.p. y fq. 
D». D. Graf. d^CelUt. StB. y, tt,f. tf, 

i»ogle 
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Jus vero Wuriemb. pcculiaricer hic Acdn^ yr' ,. ' 
tem tribuit tam venditori forccpti rdignandii Xt Q , 
quam emtori eandcm repetendi. -/ " 

imo clapfo rcmporc triiim vel quatiK» annol 
rum rciuitioni definito neceffitatem impomt 
venditori, ut ad inftantiarn emtoris repctcnti ■ 
fortem rcemat , Teque adeo i priftatione aai ■ \ ' . 
auarum penfionum omnino libcrec. ' ' ' 

Ord.pT0v. d. §. Jift CmfiituHtn &t. &p, ■ 

3$. Sulxfii^ Viirteinb» npn IkfS pf«di« j. mtifo 
«tve unovitqila aqauieis Yradere^ sTio tesK*' 
eitulo alienatbnis in eosdem tnnafeiie, fpb 
poena xo, floreh, • ■ , 

Ord.prov, tit. i/, §.4. 
idquc favore pubiico in puWicam iltilitatein ^ 
conftitutum clf, ne cives cxud pntdiis impa- 
rcs fint oneribus ftrendis, Scnumenis eonim, 
qui perfonalia munera Yubirt foguniur, d?- - 
CTcfcat, fed bona potiils inter fubditos con- ' 
fecveniur» iiem, ne quando forcnfes prw^ 
inDucatuponident, OfEcialibus in cxigen- 
dis tcibutis, colleais, aiiisque prxftationibus 
publicis impedimeDCum creerur, 

D. Harppr. Differ. ]ur. Civ, Marcb.Bai, 
I^». Oifp. dt Ufit 

diffimOiami rtnft in mtbUet d immobilett 

, .tlt,t^ sdil,Orj.frov.^t, 1^,^.1, I, 
SC ne occafio prxbeanir fifliditos ad extrane» 
uidicu crocand » qaamvis iKdie cirai tiiinS' 

H » nifi 
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nifi ea condicione diTpenlkri foIetK, ut ratione 
-iflarum poflellionuin cMrai indi^n n Ooc^ 
tu litigare, & ulteiiori ptovocatisiii id e^cn- 
' nea Dicafleria renunctate, ac oneri inruper 

' 'peipenite teluitionis Ct fubjicere icneantur. '■ 
• uno Refolutionenoviininadd. t, Majii^js 
k Sereni(limo fpecialitei cautuoi eA , ut fub- 
dili ab OfScialibus admoncantur, nc bona im- 
mobilia pofthac in e»;intneos divendanc , Ced \ 
ut de emtoribas in Ducani degentibus difpi- ' 
' dant. Sub alicnaiione autem prohibica in 
cxtraneDs oppignoracionem non comprehcn- 
'fcm effe, evincitvocula:©8em^Um(ic&. 

pnd. \us pTov. h, t, 5. tuir ^tfya it * : otKt 
tn anCtre tSSm rigcM^utnM MrAttboB. 

add, Ord, ftov. tit, 17. ^.-4, m ', ^ (AUf( , 

fta 3rttii. oBer ttertauftften. 
5* 4°- Q^amvis jure civili , fi Emphyteuta , 

- avv) l(. eniphyteuiin aiicnat , Sc absquo fcientia & | 
conrenfu domini direfti a<fiualiier emioti cra- j 
dic, jure fuo cadac; 
' L.jJ». C, dijure Emphyttut, \ 

Jure tamen Nfurceinb. cum talis alienati» 
pronuncietur ipfo jure nulla , & inliqKr cer- 
ta mulAa.ein fleine Srewl/ ftt paeftitat*, 
caduciias videnir remifla. 
Lauttrh, Exmit, ad ff, i6. Cimel, 73, D. 
Grmt D^. dcCtmmifo Rmfhyt. Aph. 40, 
■ Dn, D. SiW , D^r. }. Ci*. 6f P r. ITur. 
. ■ - ■ ■ ttmb. tb. j. 4bU, SHfer, Navif d. d, 7, Maji 
. . ■ -171». 

' ' ifud^maxitnL coillenfoth.domini diteAi ul- | 
teiiusnquitatnr, uciilienKioveloppi^ouitio. j 
pnidii emphyteimd fi^fifbti 
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ileVign fubi.^.zo.infiM.Dn.X>.Scbotpff. TT 
d.YHfp. tb. 4. a<U. Kefcr. Gucalt d. d.14, 7 
'^Maji 1663. 4.4 Iqq. it. ^.81. ' 
41, Difleruot boaa cen&ica ab emphytea. i.lBjif ^ 
ticis»; lO pndii cenBctci, ex^ cenfiisde. PtHflC»t: 
■bcnir, fledam dwiiniani po^ cmfbs^d^ 

non pneflimr , dODiinnini diredwn pOKf , . ^ 
«lidm exil^ 2.) CenTia cx~ rt adiena , canoa ; 

emphyteuticus cx re pro[m pcrdpitut, 

|.) pratdiom cmphyteuticum amittitur dc jit- ' , 

rc civili , fi canon intra biennium vel trien- 

nium non fuerit folucus, quod non ita ft h«- 

b« in pridio cciifitico. 4.} extinguitur jus " ^ 

emphyteuticum , de ;ure civili fi alicnatio la- ' 

fla fuerit rei emphyteucici confenfu dwnini 

non requifico , e concra debicor cenfus pro- 

pter talem alienationem jan (ao non priva- 

lur , tranfit tamen res cum fuo oncre. f.) bom 

in dubio non emphyceucica , fed cenficica prih 

^miuntur. 

P^id. D. Harppr, Rt^, go. «Um. 6f ff. 
quomodo autcm a bonis cmphyieuticis dif' 
ferant bona viialitia, qux moribus potilH Swt- 
viz ialcem ad tempus vitx unius vel alteciuc, - 
vd ad-ccrtam tempus concedt foICDtt Mt^ 

SoIUtsib @(&upf«w&(n»@fiNe/ 

P^KDn,Xi, Sckapgi Di£. de Bm^r^t- 
tiis Sntvia , C<^. j. § {. Ji^. add. Rtjer, 
Gtn, d. d. 14. Maji 166}. j, 
41. Dc jur& cmli quamvis concratflus l> C&ttOfl 
eoiidirionalii non fit pcrfciftus rationc obliga- 
tionis dc adionis, pro pcrfeAo tamen hab«- , ' 
ftir ratione pceniteniix. 

L. t, I; (<r fcrif. & edwimdt rn vnd, 

H Jure _ 
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Ju^e vcro Waneinbk emaene ▼endidohe 
& fiO^lAoieonvent^eadidondaMis, pendeo- 
te conditione, cdem alnx6 imdto, teieien%- j 
cet, itamhocjureven^fitiocomlidonalisetiani 
<^uoad pixniientiam pi« impet^Aahabeuar, ; 
pcrinde ac venditb iii fcriptis celebrarida inw 
perfeAaefl, usqae dum rcriptura ex omni. 
biis partibiu fiKric complcca, 
>: LMferK Di^. itArrha, tb.119. ^fe^. 
,cx quibut verocaufisdcindiciiscoHiganirani'- 
'inus coniractum in lcripds celdirandi, 1 
pm. Dn. frommam D^tit, ii CohvoO, i» 
fcript. tb.io. ■ j 

SoAm 45. Emtor, qui arrham dedit, tum de- > 
-mum illa privatur, fi ipfe a contradu refi- 
Jire velit , n vero non refitiat a contraiftu , non 
4imittit arrham , fcd eam in prctium imputat. 

Lauterb. d. Dljp. th. rii. &f /31. | 
■•«rrhae autem datio non locum facit pceniten- , 
-tixi etiamn dans , quoddedit, amittere . ac-^ ; 
cipiens vcro , quod accepit , in duplo reftitue- 
re v^it, arrha enim non infirmandi, redpo« 
iittt neeotium confirmandt gratia datur. 
. . ,.X Di^. de Arrba , ih. 100. fi /f. 
Juflc fiaegotium ejus eft conditionis , ut una 
-fwlfilteia pars, altertKdiflen^ce, ab eo re- 
ceden poSit, tunc ettanidata airha.cum ejus 
^iiAura, Iboun habet poeiiitenda t ilvero ta. 
•li'acce$t oegotio, in qno. regulariter pceni- 
ttntia loofm ndntiabet , eijam una pars al- 
ma inx^ aconventistecederenequit, idque 
'ctinnjare 'Vtntemb. eadem latione obcfaiet. 
-^ A P!ft. a.ii7.^ AwHMm. A Cmmtf. 

. . , ■ 44iDif- 
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^ (o) II^ 

. 44. Difi^ni ab arrha numtni bibales', $.SoA WO 
,t>^ ^eill/ )>p« SmbfdUjf/hienim fuiiv »• 
tus non dantur a(j roboiandum &confirman- T' 
dum conrradum , fcd conferuntijr in gratiaip "^^ J • 
teAium ad irrigandam illorum meinoriam , uc 
co melius geliorum recordentUTi Sc licec quis 
acontrai^iru recedac.adverrariotamen tantufti 
■ipGys fumtus refiindere, non vero tantundeni 
'nftituere tenetur. 

LouferK Diff. dt Arrba ,87. 
4r. Emcione perfcAa emtor prctium fot ^.^oUlJb' 
vere tenetur, & ufuras quoquecx mora,. iii 
qua ftatim conftituitur poft rcm a vnditorc ^v^* 
traditam, qus mora dicitur rcalis five irregu- ^w»-^ 
!aris & anomala, 

Dn, D. Scbwtder Dijp. de Ufaris frtta tof- 
£us fotati , tb. li, fAk tamn DM..CoecdL 
Difp, de Mora.tkii.l^. ie, - ' ■ ' , 

(1 venditor fidem de pretb 1iabiut,'tiruK nt^ 
debentur. 

arg, L. 88. /. de Rig, j^r, L, 40: /, ie 

md, - ^ ■ ■ 

mercatorcs autem, licet'fidcm cxprefle ntqi ^ 
habucrinc, ufuras pretii tardius exoluti noil 
cxigunt , quia Iias ipfi pretio imputare prx- 
fumuntur , ac ob frequentem & promituatp 
mercium neccftitatem omnes fere » qu> nftf- 
cibus indigent , ufuris fubjiccrentur. 

Mtv. P. i.Dtc,ii.num.i. Rithtery Dec;^ 

guodfi vero merceg pretio communiter juflo 
lint di/lraftse , poft lapfum temporis fclutioni 
{nxfixi ufurx deberiincipiunt, prsprinjiscum 
. Dplfl^ile tcmpofis intervallum fu^c indultun» 
H 4. «ntbri 
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■ emtMi , edinqiM IwJmonuerit mcrca- 

tur ut.fol*«, id quod podiEmum «quiritur , 
» fimpKcitcr tndnmir fflerees , nullo tcmpo- 
re adjeifto. 

Om^ D. SiUvvtJtr J, Dift, tb, i* Dw, D. 

emtori dcnunciatum ,nc folvat, St arrdhjfn 
peainia: impoitmm fit , ad ufunu non tcne- 
^ . fur , modo tantum pecunii in paraco femper 

habucrit, cx quo venditori quolibct lempore 
■ filtisfaccre pomerit. 
v- '- f^*4' BruHntin. ad L.ij, £ ie J&l 

' emti vtnd. num. 61, tf 63. 

■ i^rte^ . **• De Jiirc Wurtcmb. ut cmtio vendi- 
^tff j(, tio immobiiium pro perfeifVa & obligacori» 
habeatiir , prztcr confcnlum dc re 8c prctio 
requiritur , ut de conftanti Sc delibcrata con- 
trahcntjum voluntace con/let, vcl cx judicia- 
li infinuatione t ve! ex Japfu 14, dierum, 
vel denique ex ipfius rei vcndit* traditione 
Wtt pretii folutione , nifi enim cx his unum 
, intervenerit , immobiJium rerum emtio 3c 
venditio hoc jure nondum cenfctur efle per- 
fcfla, necobligatiocontraifla t & h«c caufa 
.eft , cur.jurB Wurtemb, periojlum rei im- 
'i^ljbiiis verditat, ctiamfi partes de re & pre- 
, ; ■ P^^Jl^ «fenftijferint, mte infinuationem ta- ■ 
iatiaj^ dics non ad emtorcm f cd ad 
■veriditoremfertincacquia fcil, contra<Elus an- 
tea nondum eft perfeiftus, 

LMnterh. Dijp. dt Artha ,tb,iif, 
47' J*WcH«i. quaalo eajtio contrsaa 
irjj,«I^ coininfflbrii «folv«B; eimor ob fi- 
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ifcm noB fervatim Sc arrham 5i partem pre, J|v*^'' 
lii folat^m perdii , iSc vcnditor retinet. KHHUw K. 

, -^i» ^Tqiteaib; aoteni ia legie oommiflbrii -U- / ^ • 
^pin pfttit fi)kit%, Kfdiita emdone , «ticixi 
cfl pdlitucnda.. 

.48. Exiftente conditiorie idyQriva emtio 7I(, «. 
.perfcAa refolvitur , ita ut retro ab ipfo initio « *««' 
..pro non feifta iiabeatur, & rcs iiiemta red- 
dsmr. 5 SJaim 

L. p. U 1 7, .b/iJr^. \n dim. txfAx^ V* 

hiuc ad venditoreni ip(b jure , fine rei tradi. ^ 
tione , dominium redit , ita ut illud nunquam ' j^, ■ 
ab ipfo difccHlfle videatur ; dc id non folum 
in pado Icgis commiflbriEe & addidionis in 
diem, fed in aliis quoquc paAis refolutivis 
obtinet, qu£E fcil. direftis verbis, apcr(e& di- 
.xoftoin contradius refolutionem cuicepts,, . 
wque ia continemi addita. ita utconmhSum - ~ 
ipfo jurc, retro 8c ex tunc reloivant- 
' Dn. D.Gr^/S Oi/J), de Riditu domimi legali r. 

tb, 18, U. Harf pr. Refp. 3. TraSatui Acad. ' - 

dt Rttianciat.filiar. illufir, fuhjuvS, 
49, Circa padum de retrovendendo jure jJ^''"J^ 
commuiH diftinguitur , an fimpliciicr fucrit ^ Yttro. 
adjeifium , nulia pretii mentione fafta , an ^(arf. 
vero de cerco preiio revcnc(itionis fucrit con. - 
vcntum i ii non convencrit , ut res eodem 'ju,^ ^ 
prccio fit rctrovcndcnda , illud prcjium intcU 
iiginir , quod temporc revenditionis juftum 
f^cit, fi coQrencrit de ceito preiio , id fcil- 
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. - TuR veto ^unemb. ia f»&o.'6s rettoven- 
( . dendo ho£^cen(etar,m liceMTCodicort !»• 
*,. dpere feu redimcre tem', . ted^at pretio eo. 
' dem , quod datum ell t non eo, quod tem- 

pore reemrionis julliun ac rei rcfpondens vi- i 
deri pofTec , niCt aiiud nominatim aAam Cit, 1 
D. Harppr. Rtfp. y^, nam, 36, & ftqq, 
I6tm. f o. Padum de i|irovendeiid» ipfini tan 
venditam non afficit, adeoqde nec •ftjo «a- , 
lisinde nafciiur, fcd tantummodo sAio ptf- 
fonalis exentto , ii fcil. pa^fhini ip6 contn^ 
Aui iiireratur, veiin continenti adjidfOirivd ' 
prarcriptis vcrbis, quando pa<f£URi «tTOven^ 
\ diiionis non fiiit adjecfhim contrnAui fed ipfi 

tradicioni < vcl condidio cx moribiis, pi- 
ilum ex intervallo adjeaum. 
L. 1. C, it paS, mttr mt. 6f vtnM. 
BTunntm. Stryck dt An, A ait. Dig. 6, 
& fq. 

binc fi primus cmtor rcm ira venditani ter- 
, ti6 -vendar, non primo venditori ex pado, 
hic nullsm aftioncm contra fecundum emto- 
«mhd>rf)it,nifi paiftum fuerit refolurivum 
ralMS dircftis conceptum , vel hypothcca cor- 
loboratum , vel fccundy^ emtor fdverii tale 
' padum intcr vendiiorefti Sc cmtofcm ini- 
tum , hifce ciiim in cafibus etiam comra tec- 
lium polTeiroreni agi poicft rci vindicaoone , 
vcl hypochecaria adione , vel aftione perfo- 
nali de dolo. 
Carjz. Jpr. For. P. i. C. i. dtf. 16, fi 17. ' 

$.««taiw 5ij Qici pulcriptioaein ajtionis de re- 

■' ' 00. 
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lud ftwrit adjtAoni , an in. tic leemae licni J,l fQ 
^ndocunque Teodicori pfaeBak t iti ian 
certum tempus i an ex ccrio tempixe i pfi- 
1IK> cafu , Ci ntillum ccmini tempits illignr* 
«imcft, nonqiiam ei prafcribitoi', iiec }o; 
-40. aut ulla alia annorum przfcripdone , em- 
tio quippe hocin caru eflrei mersinailfiiiii,|ioi 
ut emtor , ceu femper iti msl» fide cooffi^ 
tutns , revenditionem abnuere nequeat. 

D. Harpfr. d, Refp. 17. nam.f}. & ftij. 
fecundo cafu , fi padhim , ui intra cenum tem. 
pus fiindum vendicum reluerc liceac , daf^ 
eo , jus rclucndi five reemendi uicerius non 
obcinet. , . , 

CarpZ. Tpr. Tor. P. 1, C. 1 . A/ 8. ' ' , 

tertiocafu, fi, conventpm , ut ex certo tem" 
poce recro vendatur , communiter 30. anni . 
indulgentur, quippe quo temporc regulariter 
omni afiioni peHbnali prafctibinir. 
L. j. C. Apri/irr^/. jo. ne/40, <j»a. add.Bn, 
' . Stiydt Saec, ab mt. Dif 6. Cap. 4, 4^ . f. ^Ui^ 
f2, Si tiniis cx ploribas' convendicoribus '■ 
vdccdianfcdibus, diflenticmibus liccc reliquis, \ ' .* 
tonilm (^m |»etiam , 6c caveat de reven- 
dcndo psnem feda , is aliqiiando eam ha- ' 
bcteTcliti, emtorem teneri hiite totum fiin- ' ' ' 
dim revenderei communis eft conclufio. 
ex L. 7^.^, 3,#. dtcontrah. tmt. vid. Btfetdai 
Jas Prov. Ifiirt, Difp. t. th.yo. 
quia ejusmodi plurcs convenditore* cx patSo 
tali venditioni adjeAo correi credendi ccnfen. 
tair ccHiftitati. 
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S6 (?) ffi . 

iioinmanicct> igeiejH^n. 

: JBnmtm C.Jepa.^mt. aitf. mnu^ 

««wxiiiitemiiallaioiertitfii^iuii. Srtioam 
_ Mo ^edo rem redimat > five- plurei» fiir* 

-.«nnci, 

. CBnfiD.JIitrppr. Rtfp.4. nKvi,\44,fffeqf^ 
fcd divcrrum hic in jurc provinciali coaftim- 
' mm legitur , quod non alicer unus ToUtf 
tale pr^dium reemere valcat , quam cxtni 
eonvendicores confentiant , yk\ tcmpiu hue 
ps^o prxllitutum propeliaem flt- 
D. harppr.. Conttn. D^r, fir. Civ. H PWV,- 
miTtemh, th. i6.ffuigert Aiarei>,1b, ap. 



nifi judicialiter infinBatum , nec lapfu J+. die- 
rum rdboratur, ut paftum fimplex, ad evi- 
tandas fcil. litcs, & 'Ut quxllionesin ejusmodi 
vendirion ibus occurrentes eo &citiusdecidanti)r. 
vid. Btfold adJ.F.ir. D^. s^fh.fu 
TPtt. ti. f 4. Contiaftus fuper terum immobiUuni, 
D<''^*'*&^his«equ^anntur, aUouiione. qDifiiuK 
^^^^ Ducatu ^uncmb. omnes ui- Ccapta 6m 

dAeot, puUicis nempe. 
f. 9BEr ; D. Fremmaim Difp, dt CemnU mfbtift, tt, , 

■' ' ^u6d non tantum de concraAu effltionis ven- 
ditionii , fcd 3c aliis contra>fbbus fimilibus, v. g, 
permutationcdonationc&c. intdligenijm. 

Lauterh. Tr. de, Arrba ,th. 1 itf. 
nec contrahcntes inlinuationi huic renunciare 
valent', d^publice^inctxfit, ut de jnunobl. , 
liom remm poficfiKflKB amfla. proptercol- 
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lctSaruin Sc aliomm onerum publiconun u& tt 
■ffioiKin, & ut autoritatc judicts omnis da> -U. ■ 
lus &:ilim impediaiur , ac negoiiijma}or Bf, 
mitas acccdat. 
D. Harppr, Differ. ]. Civ. Cf trov. IKth^uL,. 
Ejusd. Diftr. March - Bad. th. it). 

Infiauacio auiem iieri debei in loco rei fifc> 
diebus juridicis , ait ortXnllt^ m &tti(btit* 

vid, LaHttrh.Dip.def^oluat.Jmid. th.iS.fffo, 
Inlinuandi etiam funt conttaAus.rocidsc, oQc 

Contrza itbtx '^tt^tUms 3us« uni> ^tift* 

^ithi/ intra oAiduum, fub claurula nuliicaiis. 
vii. Rtfcript. Dmc. d. d. i6. Mart. 164^. 
jf. Qjrtmvis aurem necclTaria fit infinua- ^*®*"'*' " , 
tio , & poenitentiam quoquc cxcludai , fub- 
Hanciam camcn concraftus non ingrcditur, §■ !tt6tt 
hinc etiam poft 14, dies, iicct infinuacio non ""^ 
fueric fedla , contraflus fubfiftic , nec pceni- 
tcntia amplius locum habcr. 

D. Frommann de Convatt. infeript. tb. y, 
nullam quoque cau& cognitioncm reijuiritt 
nec partium pratentia regulariter o^us dl> 
nec inrtmmenti confe>flio, btl {^erftgUngff 
Bt»et Sauff' ^rieff/ ptxd^ ncceffiuris . 
&d ejus peiitio c!i arbirraria. 

d. Dijf. tb, 14. 

jtf. An vero infinuatione nonium fafta ,d.^.^ 
inrra 14. dies , mquibus poenitendi £aculcas«^)^ ^ 
conceira eft, ipta etiam arrha 8c nammi bi- 
bales ab accifHcnte prxcife r^truendi (int, (i 
& contn^ reccderc velit? N^. cuni hoc in 
Jan poyioBi uiDila cnuuii w , hiAc refU> 
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ndo mhx ainttnc^nunqiK biUIiiun edun 
.( ' poSlapri]aii4.drenunfieripcx^,aKdoqiiu 
poeniteRtHimiittni ifbs 14. dies dedsrovem ' 

$»llR)r^ -f7/ In ^lt^nadonererain immobiltumii^ 
tftl tc itt4icis'is ii^iuno fii£5dr, in redituom vero 
Widitione tn(!ipec cauftc t(>gaicione opds eft. 

■Kc. venditiones nsdituum , m reliquo^ 
nm hnmobilium , poft la^^um 14. dfertun 
ibsqiK infinuatione roboraniLir , in tantum^ 
atnini.hypotheai defuper conflituca , nim^ 
lotus contraAiu non tnfinuatus nuUius mo- 
; - . inenii vcl toboris habcacur. 

D.' HarffT. Diff>, dt 9ign. puhU lo. aid, 
Lmdmfpiilr ad Ord. prov, frag, 6S. n. ip. 
FromMMit, Diffir, anit, rti, a ufur, th, i(5, 
TTir. 14. j8 Qijerela cnormis l^fionis , iivereme- 
BJom ^'-dium L. x.G. de refcind. vendic, locumliabet 
Cd^&tft 'o'""' cmtione vendicione , Ted etiam 
yend ' permutatione , in folutum datione, divi- 
fionc lixreditacis. Quc>ad hanc veio dfvifio- 
riiieff"" hatteditaijs vidcndaoi , utmm heilb 

'* nimirLim extrajudiciali^ nmn iodiciali liin^ioi 
ter ftandum eft, . ' ' 

ccriitiagat ei aefliniattoiie tenim diviiarutn ,i 
& non atteiidicur litlio , nifl ultn dimidium 
' ' fbent, vel de. Juce ^furcemb. ultra tntiani 
paitem jufti pretii. 
' L,i,C,Ctmmim, utr.ptd, 

aavero circa ipfas rcs dividendas, qax- 
cunque inxqualitas rcparanda. 
L. j. eod. OH. Cotctj. Diff. dl Rmtd, d. L.k. 
SiS. i,^S,f^fi^f, dlrilv» 
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dtrifio auKfnconiin judicio tuielaFi , lUitbWH rn 
SEBaif(n«®(i:iC&t/ fa<fla. pro excrajudkid^ X: - '«^ 
hd)etur. 

Luurtfr^. Exerc. 20. Conci.fortf, 
In locattone quo(]ue cotidudiDne , in i^edl 
quoadcolonum partiarium, pariter locoin fia> 
bet qucrela enormis s, 

DtTrmmmin Difp, dt Cohno partiario, tb, 1 9. 
& iti fiinilibus contraAibus, ctiamfi conira- 
aus fuerit inlinuatps , propter kiiQaeoi fdt, 
<{ux accidic i/4SftfuStC. negotmiivft* in doIpCi 
enim circiiinvencione ettam minima IxGo au ^ 
tendituf. 

Be/o/i j;. P. JT. a. «^. 

j9. Tcmpus petcndi refcillionem de jureif. ^.Imnil 
civilicft 30. annotum , dc jure ^('urtemb. dc- 
ccni i ncc longius durat , iicct per modmn 
excepcionis petacur , cum eciam per moduiu 
adionis pmponi Sc ia judicium deduci poffitt 
li tamen Ix&o adfit enprnuffimk, refirinOQeoi 
ctiam in foro ^ortemb. ad jo. nf^ noaot 
concedunt, 

Btfildd.Difp. ».tb. 66. 
6q. Agicuriiac aAionc fccundum commu- iJ.ttflDO 
nem opiiiioncm, altcrnaiive, vel ad rcftitu- ^** ^ 
tuii&nem , live rupplementum illius^qaod !»• 
fo debecur , vel ad negoiium rcfciixlendum , 
ica ut clcdio reo competar, 
Lmttrb.Tr. Syn.dt Jtffc, l. ii,jtf. j 

^ i7' 

.venun ex d. t.x. £»calm ^aideni Tenditon 
conceditur, reiliiuendi prctiunj-^ iecipiMi£, 
.fmJiininiiMrif i^ddiiiiQi,.iwa nto fiKuI- 
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as petxndi , quod deeA jufto pretio , kd hoc 
ttntum efl: in potefhte A; eleAioae emtoris^, 
luhoc modo lattsfaciai , atieoque hoc non ia. 
. ^^^moine, fed iri fokuionp eft» inde, Ixflis 
miatu hdt, li «Itcmativc «qtmplas 
\ yiiem peicie , i]ui. qnod ia oUigatiofle aaB 

«ft» pedt. \ 

<{. L. 1. C. <k A^fi»!. CMuji 

. IJ. Ejttstl. UifP, dt Elfffinw r« eoMt^ 
Ktimim li^OM y ^.8,&fti 
|.nidififfl ■ fi. bicomputandi enormi-Mione fdbi. 
• ci^ndiim i.) non ad nngnlarem linius anL 
Aionem, fed ad communem rcrum sriUma. 
j tioiKm.*2,) non ad przteritnm & pnefflu, 

• ■ ' ' - fed ad tempus contracftus. 

Fid, D.Harfpr.Rtfp. ^8, «Mi, i.^, i 
|.) non confideracur IxHo, cfix vciiit ex in- I 
certo rubfccueo evcnm , v. g. fi ille, qui ad 
dies vit* alimcnta cmit , brevi pofi diem fu- 
. tun oblit. 4.) rcfpicieridum efl: ad locum rei 
. vendits 8c traditz, 

Laaterh. Tr, Sy», Je Rtfc. yind, §, i. «.y. 

quotpodS autem ise(io enonnia pci jniatim 
, isxationem piol^nda C%t , 

yid,an.D. Saapffii OtcU, 128. & 104, 
'Tff.lf.' »6t.-'0miflalitis denunciatione in cviAio^ 
ie Xvtctf»' itB , emtori n^lus datur i^reffiu adveilbr 

venl^Qieiii. 
,f.Ul«flilK i-j}. Ji>«./.JeZ«tf. 

qaodtMDca fiUtt, fi iioane<m)fiet.ife 'fd&' 
ttseviilotntiit-dc^piieK, Tenditofcm mik 

bun jua JaNft» 990 «sn nodimi dcfta- 

' . ' - ■ - ' ^ [ 
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derc potmlTer, vei fi emror velit in ic fusci» . ^ 
pere onus probandi jufliciam evincencis, nuL i^, / (} 
lufiit)Ue jiis habuifle venditorcni , quo poffet 
rem iliafll Vfndere, 

L, II. 1 1. pr.f. de aS. emt. ven.l. Carpz^ 

Ipr. For. P. I. C. dif. 2;. &" 14, 
63. Ficri poteft dcnunciacio Ikis in ijua- j.Wfcilf„ 
c^unque judrcii {larce-, eciam pofl litem con- > ei„rt,ac 
liftatam , quolibet [cmpore , modo adliuc in- 
Kgra fit enitori dcfcnfio, incerdum eciam in 
fccijiida adhiic innantia. 
Liuiert. Df|(/*. ie Nbtnirtaijeii*, fi. iS D». D» / 
Schixpff m Prof. Bicalt. Cap.i, f^d, 
tih D. H*rppu Digtr, \. Ch>. th. tu 
'■ £4. Nonoperacur liris denunciacio , utre.&. 
ds convenius ab inltantia ablblvacur , 8c ju. \ol^t K> 
dicium in deniKiciacuni nansferatur » quod B.C 
ki nominarione (ivc latidacione autorit. 

Erun>um,adL-i.CiUkiinrm aS. %iim,S,fft 
ijlud tamen juris per dcnunciationem confc- 
ijaitur^ ut adenunciato in judicio dercndacur, 
qui ftare tenecur coram judice eaufie princi- 
palis, nec ojiponcre potcft exccpcionem fori, 
ctiiimn fic ClericUs. 

CiffZ. Ifr, Ttt. P. t. C. 3. ief. iS, ' BrwBiew, 

u t. C. i*i inrtiBi «S* 
6)'-. Gum retraflus contri jus commulM . TtU 16, 
inttoduftus (itt exccfca licetteqiht«risnit!ohe, 3!'"' 
fna natura odiorus tlfc dicicur , " '"««"^ 
Dn, D. Gr^ dt seffoiu Rttri^ilt, ih. 4, ff. SnofQ 
& feq^. ttm Hi 

adeoque ftriaeintefptetanifefunt ftamta de rc- 
tmAu loquenifB i inde retntfhis gemiliiii fivt 
conranguintcatis, in unico faltem calb^ 
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retradus vcro vicinitatis in Ducatu Wunem- 
bergico ndla habccurtacio, quia dclicit iiiria. 
gtovuiFiali^difpQGnoi ^ut.dencienK8!ii)d^s' 
wai^ixti in W DuGttu iKJii «jl^coatfiiiulbto- 
■ dom. . . 

ttmb.tb.iF. D,Htvfffr.Ctnf,$4.nimt$6^ 

^.SMl' 66. Cerae tamcn fpecies juris retraifhuv 
MWKf auamvis juri civili incognitx * jute tamert 
VuftemJj. aliisquc locorum ftatiJiis , juflis cx 
caurisreceptafunt&applobacai fic retraiftus 
ceiirualis in co favorabilis eil , quod prxdix 
emphyceutica tommuacni quotaniiis cciifum 
' prseftaJitia , ex inagna caula in paitct divila , 
in unam rucfus manum , "qiianmm poQibile, 
•pe Biiiis conjungantur , nec cenfus in plurcs 
particuias difpefcaiur , fed una mnnu pREs 
fetur. - . '. ^ t ■ ' -■■ ■^» 

Befbli ad J, P. Difp, t, th,79' TrmmoA 
d.TraS,tb,to.vtri.Cm^i!, ' , 
Ter ritorialis sutem ex hac pociOimum nitioiW 
iDtroduAus eA> utbona inr^r fubdicos con- 
lerventur , iJlique oneribus ferenidis pares Ctni, 
& ne tribuia , oncra 8c collc>fbu ii KKvnTibus 
niajori cum difficulcaie exigere necelTe fu. 
D.Vrtnmatm d. Tr. Ib, lo. fr, 
. . : fi.e»aftus porro partialis hac zquitatis ratitine 
fioHnmendat, quodbonak quae ffias.com- 
taiodim Ayi(knKsn nmK^iVnt » effli^g^tWv 
« tamea nqcaffiMs ia |tee< 4hri& iqdt» 
fiu nniaiiDir. . ■„ -i . ^ 
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' 67. Itaque retradus cenfualis polIeirorihLis §. jE)(lrtt 
taliuni pridioruni compeut, qui ex. ftxdio ^ . 
alienato unuoi eundemijue cenfum conimu- ■ , _,■ 
aemfolvunr, concracos, in tjLios aticujus ad 
hunc cenfum percinentisprcdii vel parcit alie- 
natio fa<5ia. 
.l^lthfiaAJ.P.lK Difp.i. th.160, Frommam 
de Relr, U^urtemb. tb.^i^ 
Cc, U[ duo aiJ minimum prxdia retpirantur, 
cx <juibus unicidcmquedomino, velalii, at- 
i]i)c tca comniunis ceiirus fundiarius vel impo- . . 
micius , 

quomodo lAdifftrant, -vid. D. fIafppT,ReJ}'.8o, 
num, 171, (i fiq^. 
fifl Canoii cmphytcucicus quo^innis Teniat 
(ffaftandus, im<^9^tWi tttclf^ C^wmoW 

(in^dtiDiger 3<nfe iufammensei?6rr; 

Bocet. Clk. j. Di^, ti, Ih, i\, 
quod enim non /olum in bonij cmphyieucici;, 
icA Se cenfiticis, retraAus tumcenfualit, tatu 
tcrritorialis , tum & ijuilibei alius Jocum ha- 
bcac, viderecfl 

aji I>. HarpfT. Confiiit.24. num 60, i/ fiqii' 
fub recrarAu cenrualt , ttt 3>"^ ' foofung / 
ex paritatc rationis comprehenditur «tiam bic 
Sro()n*tIiJI>fUrtfl / quando nimirom ule fix- 
dium vendicur, cui onus operarum, bfc^ro&n' 

SMttifie o6er @ult *3rDl>nEn , ^ax naturam 

canonisvcl amiux pra:[iatioiiishabent, realitcr 
inhitret, tum enim podeirori talis prxdii jut 
retraiftus compecit contra eum , in quem prsr-- 
dii , cui talis przfiacio annua dcbetur , ycI 
panis ejus alienacio faAa efl. 
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5, Unt 68. R.eQ>icicur aLitein in rerraifhi ccnruali 
WAMUt ad fundi , non ad cenfus debiti majDreoi^ 
partcm , 

vid. tamen Bejoli. adj f-.W.Dip, ■ 
hasttrb. f^ol. !!. conf. 7-. n. tj.fq. 
hinc liccc emtor dupiici vinculo muniEus fit, 
niminim emcicinis liculo , & qiiodpnediiceti- 
fitici poHideat partem , retraliens tanien ^ 
(najorem obtineac partem , prxfertur. 

Befoldd,t>iS'.i. f". 90. 
nec collcflori ccrifiis , beftl ^toget / ptz- 
laiionis cx hac caiifa tribuitur. 

D. Frommann d, Tr, 14. 
.hcc matris & pluriumliberorum , mtTift 
6c panre micris vidux vivcntium , portioncs 
hcrcditatiz divira; vcl indi*rific ad hunc eSe- 
(ftuni, conjungi poiTunt, ut alii condotnino ca- 
.lisprsdii, V. g. filio ex priori matrimoiiio, 
■^fohis majorcnlin cftpaheiti habet, quaih 
guilibcc ex reliquis iUis feorfini fpeftatis , in 
execcendo hoc jure retraifius prijiidicetur. 

wd. D, Harppr.dt Ufufr.mat. tfftSi.oilt¥.^.ip^ 
prafetcur tamen mindrehi fundi partcm pbfli- 
aens , fi alter, qui majorem partem pollidet, 
excra lerntorium prxdii ^ii dolniciliani liabcat, 
cum hocincarudupiex jiis foriiusligcc, qtiaA 
linuDi. 

^cmmaand.TrJeRttr.Plirt,tht4> 
6^, Qiiamvis dc jurc civili non adfliitta- 
tutfidretraAunt empbyteiita, fi canonem Ca- 
um doitiinus vendat , actamch de jure provin- 
ciali Wurtemb.talnimphyieuta five dominua 
Mtiks ,iic anencRi hma detninus direftus vcnr 
i«. 
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dat, quam dominus dircdus utile domin^tfB ■^•^ 
venditum rctrahere poteft, idquc iofavoftitt Jf' , 'f 
confolfdationis. 

hitb^ert, Differ. Jur, Co»,^ H Tnv^ U^urttmb 
P. z. th^ 17, add.BtfoU^dJ^V, lf:D'JI;»l 

qura jaris fit , quando ufuftuAusBUS cxerci- 
liuni juris Tui aiii vendit vellocat, ^ti pro- 
prietarius fioc in cafu jure rerraftus vel pro- 
liniifeos gaiidcat , & v. v. fi proprietarius prjt- 
dioruin proprietateni vendit, an ulufrudiuarip 
vel rernocuidamjus rctraflus competerc poU 
fic , de hoc vid, 
D. Harppr. d. 7V, Aajnf/V. «aitrni egiSthut 
cntros. 11. & Jtq. irtmrj^ fj. /f. O Jtq^ 

70, In rctraAu ponvcntionali , pHBtCt fla- ^J^il ^ 
■um^i pncipue i(ttendenda ell volunias par- «nattillSK 
^um, ^ conycntio itlarum fiugularis, gua 
non nifi in fcriptis pelebninda, cum forniac. 
jus 6; modus ATiAe veniat obfervsndus 1 ii 
autcin fpecialitcr nihil convenfum , decifiofc- 
pifidum., CQmniun?(ii retraAns naturani fiv- 
ipcaiiiefl. . 
FromitiMM Jt Tr. th, 15, i», & to. 

l/. 71.: Gircfl quarilionem , an xauadas^aai,- ntft,^, 
ventiqnalisadliarcdcstrsa(<nt, (iiCVr^ucnatiRi britic, 
eft, an ijle provcniat ex paflo iii^&o alie- t_ jajuftjn 

nttionj, qua fit pef divifioniem 
lUttnarum, &c commnnkci vocvi lotec einf 

mib^iaQte £t& ' £eruns; an oc tAii 

aUniattone , qux fine dWifione taUt»^. '^f^ 
. (Ky $c fimpliciicr vocaiur «iat WW^liskl 
Siffaa$9 iili eft Jpcei« aliqua ieicnaiu-«npf 



I t 
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Ihti, 6e transmitnnir ad pacilceiitium cphau 
«dum de&endentes tantum. 



i^tBiftdl^t fi vCTty p n dfam tetniflltt "cog^ 
•Vefltlonal] ^cdmncium fimiel alienetur,- nebl 
iBDfailrirtlifKatttahanr, p-imamUbeifiiteitii* 

LlWc.|i|^_ 7a. ,R£tiftffau tenrttorialff vti cqinmutiB 
'v^, .|.59^Ve1^^lis,vdI^edsKfflmiisi eircitgtm., i 
,^utnie^toijalBfti Mttjiiniinmrdidiiigitefi&n^ 
%6nii^' t«ii{>i»t'alienaHb ih fb^»&m* ft^ 
$a i^eiiti fi-prxdium jam' i(nteannu^1i.r3fi. 
Yj^boanao alienaiio przdionim in hoc Ducatii 
utonifnin ^ubscunque foVenfes prima viceiDo^ 
&UtrrcogIof. ttiem. prohibitafuit, fecanduni 
OR)iiu.pror. tit. 1,0. 5. i, ) in cxtrancuffl, fU 
ve fbrehfem luerit aliehatum , tum iliiid jati . 
]f'^<*i'*''*^tionis rt^twius fubjacet, fcd I 
■-• ■ " pbfmBribas eorumque hzredibus , quotacun- I 
jpffiftf gr*3U, i(!*eB(i(}Hituri quam primum 
n . •lirt^rfabhirce poffcflbriustalcprafdium vca. 

iffitiir; vtl-^fimili modo alicnatur, tum de^ ' 
WbAi' SmSlua Wurtemb. ptxcipue iis , qtu^ia 
.^o^^^ l^i) h^tMt>)asnoa cp^dem 





FiMiaKink^UwitammodoKaHiftuf; 
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■B'aeltbraKETenditi(Hit5, velacquiiitziiliiisno. - 
titi«,competti. adfr^ium eo pmio.quod . 
i^ttf ultimos contrahences fuit cohventum> 
fedimcndum. 

Ordiaat, PnyiiK, tit, it. §,-/,. 
Sin aucem tafe pnedium pofl tempora Ul- 
rici, fivepoll d, oiuiam I Ji dvt ycl«- 
cola Wurtemlh iit nu«uatnfi)^»lmMtt(n» 
boc in afu cwm^^liim-i^fm^n^-fiteBt 
fiientrubbafht ceUc(H)tr»lfl^,;9t^^ ipt 
ejusmodi 8lieMtMiiev<fidk'ji»».'t& Saim, 
prolifl^et, > - ■ ■ ■ ■ » 

bijnu ip& jDirindtes , in ut jut noo. re^ 
AaftusWoprie & Adum, quod cotu 
trC^bfir &niiiiii[ & VBHdtim [»^iipponh,red 
'f&fMtpettut'fetlBMit)nis loetM) btttMQr ' '- 

9e ^i(!em eo pretio, <]Uod inier [mmoswHt- 
rrahences, iicetaiitiiiuistemporibuj, fliitcoit. 
ventum. 

Ord.fTov. tit.is.^. i. ifcf; In iU\tm Jtauffaf U it, 
'liif^libnpaRectijiulibei-anni, nili reirahett 
fitiAus iftius anni perdpm v^, tibiprxci& 
eo mlenft , quotnttjAjees antiospradium in 
forenftm alienaroin v reitiirio frdenda ^ . 

& fi prxdium titalo non: <mtioait-Ten£tiK' 
nis vcl fimili , fed pcrmOfariffliiJ , wt forerifeift 
ftcfirtranslatum.jul peqfieiwilietaitiomsnaUli. 
minui locum habet, ■ 'j. 



itautperintltansvelipfehoc recipere, vct-lriSoi j 
(juilibet avis. aat incoia \/un;eFnb, iWai ftOn 
pedQ,' k pecitis s^lunatoiibuLS dcterininatHt^i | 
' . J«rocve pqffit. ■ 

D, Harj^r.i^ Refp. 74. mtm, 6i. &fif: 
Mteitim Ti atia ratioRe, nenjpe jute lixredita. 
pd, 'irdttmIodotii«uc dorHitioiiM, twtuico»^ 
' tttiS^-^Vi^totata, bona itl hoc^catu/itiad 
' tgitBias-ftxvtnti^r tanclic^t accfuifsnvat. 
' Int,' V9r4bimfguintatneri bona iila flibdiciK ' 
^iftarti 'f«tidle(e'ce'iemiir, adeo uc R bioinls, 
cb^t&widiEailoofiiennc, acujusciinqtie bqi 
. siigfflrii^^ltcetPrBliictebeuit, {«etiiuni. 

■ latat tKp^iSis wtetR 4c niel>ot«tone& iq pi^ 
dum. [wcpetiue rehiicioru fiibjeiftuni fd Aas ideo\ 
Qbtinec, <\Q<)i in r«»Aa circa Iioc piuii^um 
iuris cft. 

^ P. Kdi-p;fr, < Rf/, 74. luiw, 117, &fiitj, (f 

' - A coiledis. belticis <juid liabcndum fii ip caftt 
pOrpeEus reluicionis , ..t 
vid,U,4.Re^, 74, num, li;, ftf/t|M»r , '. 
' fayK^*** cerritoriafi CpttM^ f^milf* 

civestanHitnfivomiinicipw, M»> fl>lttb»i^ 

fcafff/ nopveroinot^btv^MoVW.I^W/tWi. j 
fubdiii tamen fgnt^ ^ia^biKJ^aae^Smilt 
fedtiB pofiiefunt, " .,: ( .. „t, 

■ '! '■■ -i .-i .^a i-^-i I- V*-' 

, cotttn 
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^Bffte-/ nM vcrocoiJthiin^oIas^ejasd, Ibci, 
ijjii »]ienac(0 fta»; ' . . t 

IWgae cHam co^Un eos., qui fis^ civico i^id; 
|^(}e&r,'atibilaHiesb^itsfH, - ' 

■ Ecclefiariim lifeolsrUniqfje miniflri, ■'^f, IBIj 

lionHTique vi^a » etft cives tnunicifrti vdWOl'» 
paginonrtflt , Jleciacola, gflive jiis fetfa- 
^us terfitorialis muaicipalis cxercere pofTuni, 
iinde ^aci!c coiligitur, Hiuito minus paflivc 
fontra eos retraAim faunc excrccri-poffe ; 5- .'^ ■ 
cet in (llo mnnicipio nec cives nec incolafinii -i 
fxieris aiKcm offidatibus ac Mmiftris Princi- 
pis, ut & benm Sw^fflff^n/ Jicet jBs retra- 
itus, territorialis municipaiis aiSive; cotKeffnnn 
non fit , paflive tamen , ip6 in loco , que» 
habic^nt, pritdia coAparsverint, «IverAislw 
■^lo^uip habct yef ^iotfqe , cuni|ffo,injbabili- 

iiQt cleciar«i| & jur^retniAQPi innojucen^ 
flkiSe.fintifltetprenwijfi- ^.^t^- 

7^. KetraAus cerriiorialis tpecialidimus 4. Uttb 
compctie incolis & (reflHForihus vicorum & ""fmjf- 
pnedioram, peculiarcs limites, cumpagorufti 
limirikus non con&fos habenttuivi j,- Mnim * 

;/ - I j in 



Digili*d by GoOgle 



mmt 



m concurlii fom aliis ihcolit ejiu-p^ fmjnf 
jiirjsdjdioni 3c prasfedur* fiibfmit. ■ i^L-i 
Vleb^adf. P. Difg. i. tb.jf6.: D. Wtpm^ 
mann, d.Tr.th.41. f^Si, »aw. ». ' ^ 
f41lOf0»< ^ [diKS tetT%A\s terriipriali fimili- 
ci concumim , prioritas lemporis atteaditbr, 
t , qui ptior eA tempore , pocior fit jure > ^ 
vcro utiLis pretiiiin aAualiccr offerat > alii fal^ 
tem vcrbaltcer , illc prxTertur i li plurcs^itfirua- 
ji"" liierofferant, rps (brtrcoinmittcnda i guts 
,y lui'' dtiplip jure.gsud^., ^cra^ fcil tefiftodi^ 

AJs efl. i- * 

D.Frommannd. Tr.th.g%. Ut(i th. ^,9 
%. Oettt' ' 7^* ^^^^'^''^ quoquc parcialis mencfoiiti^l 
nA^ic. Jurc provinciali ^(''urcembergico , qoi Iqc^in 
liib^^iS.^^u, quando cphxredes x^e&.yi^ 
■ fpcd|ft^;qi$i|;:Cpm(iioc^,Ei^i6onem nmi .r&> 
/ , ' jcjpiont^ ' nec^cate cqa^ diw^unt, ac ppl^l 
jtvendum , etfi jucredes peqiliart pa^-ti^ 
jkrupcr non ^ofpexerini. 



$.^<llliuft:t. b.t. ciijiiivtrha hffo^tiy* 
Junt, Jtcundum Ord, pnyv.pdg. jj. $,'liilA< 



Iicuti aucem in cafu diviraram xdium retRi< 
-<hu hicindininAelocum liabet, cum doRUU 
fcmper inconimnde dividi cenfeatur i 

B*lbldad].V.ir. Difp.t. th.?6. . 
ka etiam alia prxdia tam urbana quam mfiica 
'Ob incommodam eorundem divirionem locum 

"' ^^^ ^^^ ^ ^^^ ^^^^^^^^ ^^^^^^ 
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78. Mobilia retradui regularicer 11011 funt 3ttftll' 



O.FrmmamiltRttt. U^artemh. tfj.sr. d jfi.f' ^*^* 
Dn. D. GralS Difp. dt Uju d,fim!. mobil. H 
immohit. tl/. ;o, 
hinc eciam in aiftioiiibus five noniinibus ille 
reguIariKrcelTari 

Dm. Coicij. DijfiTt, de Jurt drca NominayftS. 
S. <i '4. 

exceptio efi in Jurc provinciali ^'urtemb. 
quando crcdiEor nomeii &aflionem fuam dis- 
rrahic, tuui ciiimdebitori jus retralicndi com- 
petii, & (]uidem inira annum, cum ratione 
tcmporis peculiarirer nil fit exprefTum. 

vid. Btfold. ad J. P. ir, Di^<. 1. th. rh 
quoad /laius vero proviiiciales, civitaies Sc 
univcrfuatcs id fiiie ccmporis determinaiione 
Iccum liabec, 

RefcT. Du<:alti.il.i.\tt>ii i6S\. haulrrK 
Differ.J. Ci-v. prw. IT. P. i.tb. i/. 
potro exccptio eft ratione niobiliuni dc jtire 
provinc. in pellibus &iaiia, qiiaceiiiis in pel- 
Jibns locum habeat recra.Sus, 
vid. jw fXQv. b. t. psg. 1S7. wai abiT :c 

ihiqtie allee, Ord, p'ov. pag. 117. add. Re- 
fcriptum Cmtr, d, d. 19. Fttr. itfai. 

quid vcro ratione lanz difpoficuni lit peculi- 
iricer, 

vid,d. Ord.pTDv. pai. ijr. ^dd, Refcr. Gen, 
d.d, 7. Mart. ij-v^. i, d. iS.Sept. i6pi, 

a d, d. 4, jifT, 1701. 

in bonis quoque mobilibus hxredtiariis reAi' 
atioiii obnoxiis , ufutruAu ab iifa&uAuario 
vcndito , jus reccaAus concediiur hstredi pro- 



obnoxia , 




prieta' 
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piietario kiKa 14. dics, in immobilibus intra 
annum & ttiein. 

(letUll O, Bardiit Difp. dt huda VroprieU' 
K . th. i. D. HAtyfr. de ufujr, mat. effiS. 
vnitoj. 21, 
denique jns rctradus concedidir conira forcn- 
fes nova vina tempore aocunmali in magna 
copia cocmcntes, primo omnium Cameris 
. ' Redituum Ducaiibus, & poft haj etiam fub. 

diris \furtembergicis. 

viRtfcripli Dm:alis , i. d, 30, Stpt. 1710.I 
fin vero reiMftus eciam ad jura , v g. dccimas, 
anniiijs rediras&c. exccndi pollit? 

Tiii. ]oh. Harppr, «i alt.J. dtEmt. l^eniit. 
num. 306. Boctr. Cl. 9 Difp 11. Ib, 13. 
fcf 14. t. th. 41. Pliifij. P. l^. Difp. 1. rt, 
jrS. D. Fiam-maaH ie Reir. mirtimh. th. 
j-g, O. Harpfr, dt afujr. mat. iftU. oMr. 
d. §. a I . 

^.SDoHbttr ■ 75, Tam demum auEcmlocum liabet ce- 
t(r JCAuf- tra^lus , tjuando aiienatio fei-la cll ex caufa 
ttimh t ^"'^"'^^'''"^ • ^^' qii^viccm venditionis habcc, 
p«fl» * ' ftii. dacionis in rolutuni , dationis in dotcm , 
prxdii xlliniati vendicionis caufa, licisxHima- 
rionis Scc. non vero , fi fafta fic alicnitio 
per modjjm teflamenci , divifionis , donationis, 
pccmucacionis, 

D. FrommaTi ie Jurt ReW. ^arflmi; th. z7. 
/if, D. Harppr, Oifp.dtP^tnditiotiigTatiofa, 
tb.7i- Ji.inCon.f.^A.\rtuvi,}7.fq. Dn.D. 
Crap, Dif.ieRttra3tipdrtialhtb,it, 
niH in fraudom reurahentis petmucaiio faAi 
fil, auiprofundo , qui retrahi foteH, ns 
mobilis, v«l partim fpecies, pariim pccunia, 
vcl przdium «nimatum datuin ftient. 

BMtrCl.f. Di/p.u, th.4J. Rfl. 
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rctradui (Juoque cenfuali iocutn conccdum in 
coniT>A(i pcrmutariiinis * j; 
Sortrrf.Ci. j. Di/p. i2. VlttJlaijMt 
ffOv.Ifarlinit. Di/p. j, ifc, 1,5, ^ 

A^cjuod pridio iti forenr«n rinilo permuta- 
tionis translaro jus quoqac pcrpctua: rdaicio- 
jus locum haheac^ 

Kotat, ejlfapre ad b.h tb, ^i, 
■ 80, Iti vcnditioae fimultanea , einem fattW f 3BEtV«» 

pccic cx rebus conjunciim venditis illas fel- *W*if» 
tero* qu.trcttaa:Ui fiibjea:a:liinc_, retrahendi, 
trec ifte jus habet cKtcras non fiibjeAas un» 
fetfalicndi, nequc alcer easd. non fiibjaftai 
rctrahcnti invito una obtrudendi, 
^uA. Harpf'. ad alt. f. Je Eat. Ptndit, Hml^ 

391. e ft. Boctr Cl. }, Di/p. it. tb, 4<S, 

047. 

nili forte jEquicatis ratio in hoc cafii aiiud fua* 
dcat , V. g_. fi conftct, ctncoreni non fuiflc 
foiturum efusmodi fundos feparati[n, 
Befold adj.P.ir.Dijp.i.ih.^t: Pltbfiai 
l. P. tf^ Oilp. 2. tk. 16», Di fySffiBMBf», 
d.Tr. th. 6,. 

gt, In vendicionc quoqUe gratiofa, einfltt 
8teiln^<' Sou|f/ retraiftus iocum obtinc^c 
poKft, modo retrahens vecum (3i juliuih pfti- 
tium enicori ofFeraC & rcfundflt. 

DtHarppr. d. Tr. ii Fiiiditt frat.tb. ?4.(^ 
ullra vcrUm enim «i precium retrahcns nun- 
qoam adnringitur , nec in illo cafu, fieimot 
venditori majus prctium donationiicaufaptw 
miferic aui folverit. 

d,Tr,tk',76, 
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g2. ~Si cimoris iides fingularitcr ele&a Bt^ 
r. g. qiun<lo Tcnditio &ffai eft ek caula sliv 
ffientomni'&(^pmvifi6netn contoris, mUUI 

nnt 

tctraAui locus rion conceditur. - ' - i 
B. Harppi-. Conf, jS. num. Si. fef/^ . & Rtf^jggi 

num, )7. i?. * . ' I 

- (pid }Utk (k , fi parentes bona retra^ui con* i 

ventionali obnoxia liberis vendunt, an retni^ j 

Auslooimhabeac? j 

vid, Carpz, lyr, For. ?. i. C. ji, ief. 13. 1 

•n filius vel Iwres vendicoris rerrahere polTit ? j 

vid, Bruimm, dd L.14. C. Contrab. Emt^ \ 

g{. Si incer enitotcm & Tcnditorem con- 
venerit, at, G tjaispiamretralisrecupiat, con- 
; ttaAus nuUus fit , hoti Ibcum hat>ebit retraiftit!, 
H idisque firsudis condUo padum fuerit »1^ 

. Jth,tfatm. aiS.fin.r. ittwt.Pfii^. Mm 
BK«>.»,).Oi}^..at,tMMr. 4!^.'- ■ ' 

'pdTunt qnoque contrahtntes a t^ntraflii' re-> 
cedere, rc adhuc int^cif,,iiG^TSiiditiQ.4^»i« 
fenfu quidem perfe Aa , led per tradicionemi 
nondum confummata Cit , Sc poeniceiicia isi 
conrinenti cvenecit. 
Bocer.Cl.}. Difp,it,th. yo. vid.Da.Strytk 
Tr. Jefuct. A int. Dif. 6. Cap. 3. §• 4- tf 
ftq. e Cof, 4. 4. 
' te aoiah non amplius intcgra jus rein^ieiidi 
feiiwt fpadkina ei invtro auierri nequiL 

«4-Si. 
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84. Sicuti rttraaus rccrahentcm in pleno f /Atbn 
eodcmqucjurc ipfms rd ponit. i^uod pcncs «. 
cmtorctn fuit, adco at cmtoris viccs per om. 
nia fijbcai retrahcns, atqne in omnia pafta, 
quibus fibi contrahens profpcxir, imcet 
}iih Harpfr a -i. §. jin.num. »71. PUbH ad 
J.P. D,Jp. i.th. 144, Frommnn. th 
ita ineum curKfti quogue oncra tranfcunt , giJaitit 
■d qua primus cmtor erat obligaius, iiinceti- 46« ic. 
■m pafla, V. g. additfiioDis in diein, reiro- 
Tcnditionis, lcgis commiiroria, &c quj alia 
jure non prohibita func, retrahens cuftodire 
lenctur , quailibct enim res cum fua caufa U 
oncrc tranfit. 

USy.ff: deContrah, tmt.PlehJld.Difp.i.tb ■ - ■ 
- 166. EtfBtd Difp. i. th. S4. D, Harppr. Oiikr' 
/a$rch. tk 30. 

8 y. TeiHpus retraAui prifinirum aonui & 6,5Btrtt(& 
dies efl, quod ipfum fpatium retrahentis ar. WH K. 
bicno concelTum cA , ica ut vel mox intra pri- 
mum menrcm , vel poH iilum jure lioc uti 
qucat, ctiam ultimo dic, itno ultimodici mo. - - 
mento, noAc ulcima, hora ultima. 

Carpz. Ipr. For. P. 1. C, si.def. 1. „,6, 
Sc hac tcmporis ptifinitio dc folennicate Se ' . , ' 
forma iuris recraftus cfl ad ungucm obfcrvan. 
da, aaeouE ncc mor^ purgacio admictacur. 

Carpz. d. C. 3i.def. »«01,7. & fnj, 
exceptiocameii eli(i.in annointcrcalari, ubi ' " 
dies uniis adliuc fuperaddicur. ^ 
.1. 98. ff. de ^erb. ^gnif, Bifold. ad f. V, IT. 

Difp.i.tb. iio. ' 

»,) fi in conventionali reiraiftu vel brevius ' ' ' . 
vel longius leinpus flatutum cft . vcrba cnim ' 
jurif 
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■dteoi^tomcmveiuHBidtm- n^ee^^ faniv 

unratn conceCrus. 

4.) inrctca^u rcfmn fmeditariariim motwlium,- 
■ i ruperliicc conjngc urufroauario altefltfomiaij 
■cu» H- dierum fpacium ranlum datum eft» ; 
Jmj. proi^ pari. 4. (i*. J\ §. txm UtOrMi*» 

j,)inre[raAu annuonim rediciiiim, debito* 
, ttbuj Ducatus liaribus provinciaiibus , civiC9t 
d)U£ & uiiiverfiiatibiis, il Screiliirimo inAiU 
co» cui ilullum thiM tdafca prjeBnunm eft. 

H« ^um irtfaiftuipr^finituin tenu 
fitt ex tfriOio «intionis per partium («(HiAn* 
luiiipj«ea*momentocutrercincipiti adtem* 
Ipiis '^O infinuationis nort re^ifitUtt nKill* 
dtej^ 'qaO cDhttadus , celebratus cH , in cotn-^ 
'putstionc[t\ vcnit , fed potiusceiireturfixclafiiA 
tft ailcem tcmpils iibd ratione inttli utile j 
rtcc tu(rit, nifi fcientij vel ex dcnuhciatioiw 
in 6s aut domum k venditorc, cuiH omnlbm 
drcumftatlciiSi autex certiorationc 5£c!*ci»u 
traAu & depretio » tuflnn ttS f^atib^of^ in 
Crfdficuna (lebtfldW/ aiiuiidefaaa; 

f^idi Ck Ha,rppr. Cons. 4». anwi i j. 
VCi ptsfumtive , cx publica ptoclamationcaitt 
profcfipcionct qaz in rctnt^; tcHitiitiali oiO* 
afau &ci£nd*. 

' ' Digitbed By GoOgle 



licefiimFnigiKxiimalieiM^Dnciii&S^ yr f, 
pus cttfrerc tmiocifat , iiH^ aunra k ft- -^/'-^ ' ^ 
. ' ft» .itlteflCieiK tamte leinpiu- km^imnt' 
|o. «nnorom. 
sre. l. o. C, de frjtfir. jc, tm. frmmmk 
Ih. 6a. 

cztctum rcientia retrahentis nen pmnitntcuit 
hinc ab adverfa piine ptobanda e(t. 

Btfeti a f.-F. Jr; Di/p, 1. th. 107. 
fi quis autcm fciveritrem venditam efli, fej 
jgnoravit esndcm*cumpracdio fuo cfle ccnfu- 
alem , is non admittitur anpo claplb, nec ex 
capite ignoranti* in inregrom rcllituitur. 

D. Harpfr. CoHt^pt?. si. 
alitcr fe res iiabct, fi emtor per crrorem re. 
lOKfiiim admilerit , Sc recralienri icm vendt- 

tradiderir, taltsenim errorc probato pne- . ' ' 
(Jiftli a recraliente rcpctfre valet. 
; f^id, D. Harppr. Cm. fj, 
S7. Etis, quiobintentatamineptamaiSio- 
nem a judice repuifu^ cJl intra annum de* 
nuo ad reiralicRdum agcre , nec cxceptio rei 
judicatz ci opponi pot^t pariter, <\a\stem 
trahai prxdium cenfuale , 6c alier , qai mijo» . . < 
rem pnrtem polGdet, intra annum retniAut 
venijit, & retialientetn ,f^eUecectipiK, uid^ 
«ndtK efl; 

Mcm dicendum , fi unus deretrafla litemiil- 
i:^at, & viiftoriam confcquanir, nam & haoe 
Ifter, qui potius jus habet, nondum 
■000 kcmevere poiefL 



DigilizBd by GoOgle 



.. 1*» \ \ ^ Cq3 ^ 
/ mu^ ttaloir&aaxaiKai anai, Cmjakmi Mn-Aj 
ftuAus ad pof&flbFem peftinent; ' ' ■ - 

S*Wt |tun^iini'&; dtem nittetA'ptetKim 

SfiV -ifetnhme rolvendum efl , quidem inte-' 
1*t™i(* -gnmijjjaiticuiaris enim folutio invito cmtort 
<Acrudi rftquii, niiitalis Irt rpecieconventa Ht 
ittter erptorem & vcndicorcm, rum &:-iijBis 
sccipere tenetur cmtoraretralience. qai-tMftQi 
&risdationem folutionis nomine pofcere pot^ 
fi recriihens homo fit exiglte fWei;- 

Shit, CU 3, fXffi >i. *i. h'. 
^«^i^iti iianimoram quiilitBte dcfeniM{>re' ' 
tium ilon cKigitur , liiflde cHtft (^xpreBeH^Rl 
^ • fit inter contrahentes.' ■ ■ i 

- ■ fium. i6.(^ fq, . - " ■ ' 

■ dcponendo autcm monetam reprobam vcl mox ' 
reprobandam . nihil agitar. 
: ^ . BifoidadJ.P.^. D#.l. (6. iii. tfin. 

deciBEor?^, licet pretiooi, quod eoito^f^vit, ' 
|9(b>'iiuiiu (v , iptegram ratoen k re^etue 
' U^rendam cft, nwdoin Bmdem retif^eqtis 
idbiiear. . V , '„ . 
ioK Hamr* ult. 4t Siafi P^tillf.164. 

mmfi emKH: &,Tecujibr coUudanf:, TBc ikfi. 
nqlatq pretio ^HiveQiant; - vxaic ftaode ^ &v 
ijlu^q^O: j<^eA9. Yettun ialtcni ptcdilm eilt 
iblvendumi ' '. ■ - ■ . ' 
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interdum etiam juramenio purgattonis in Kbc "!T' , '" 
cafu locus eft. . ? 

Curpz, Ipr.Fof. P, i. C, j), def.t. 
jo. Ncc pretium tantum refundere lene- 28ft 
tut retrahens , fcd Scomna prctii conncxa, 
fciK nummos bibales , bttl ISQfia* OtW H^Ut* 

D.Halfpr. i. Cenf, 41, nm, Ji.i^ jiq^. 

au<$ na6 fonfl debA^rlic^ / fcil. rccundum 

atquiiatem & rationabilcm confuetudinem ^ 
OUffl^Rgetl / fumius fciL faAos Sc icmpo- 
rc contraifhis, in ipfum contradum, & pofl 
in pra»]iuni ; non vcro donaria intuitu ccle- 
bratx emtionis ab cmrore erogata t ^^^t 
^ux proxenetis ab cmtore funt prxflita i catu 
tela autem ratione fumiuHni mciiorationis cll, 
DC reorahcrc volens denuncirt quam piimum 
cmtori propofiium , ne ob id fumtus taciat. 
*rg. L. 17. C. i* Rti vind, Befold Difp. t, 
tb. 114. 

qiuni]uam denunciatione etiam non faifti re. 
traliens in iraudcm iptius impenfas nimis nia- 
gnas ac oncrofas faAas refundcrc auc offcrre 
oon ceneatur< 
Canz, Ipr, Frf. P, 1. C. 31, def, 7, numt 6. 
Bocer. Ci. j. Difp. n. th. 63. Frmnnim A 
Tr.th. 71. 

rcparationis [amcn neccflitas , denunciatione 
lali non obHantc , retrahcniem ad impcnfa- 
rum talium rsAituiionem nihiloniinus obftiin- 

JiIev,Vart,i,Dtt.3ii. 
91. Re r«raAa pcticulum dcterioratloius, tfr;. {tiff^ 
■mifllonii vel interitiu rcgulaucer fpeAat ad btp K* 
K a reutf- 
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tS f. 9Ban retralieniem , ficut cnim etiitionc pcrfeAa 
flJcc IC omnc CQiniDodiJfii 8c incommoduin ad ein- 
torcm fpcflat, ita te rctrada idcm dicendum 
dc retraiiente , qui in omniacmtoris jura Cah- 
intfat, & pienillimein illius vcfiigia rucced)t« 
, ' limiiatur tamen hoc iiotabilitcr, iiifiemtor in 

' ■' niora fuerit, Si: tetra<aumiai^iicatimittcrcrc- 

cufaverit , ita uc litigare maluerit , & pro- 
ceffui rcm commiiterc, tum fi pendentcpro- 
ceflu res pcrierit , pcriculum eft emtotis. 
D. Harpfr. Conj. 94. nam. lyS. iSjqq. 
fS!( 9*' emtor pretiijm acceptarc recufat, 
tlKt iu (^ebet retraliens illud , cum num.ni^ bibalibus, 
emtori ofFerre realiiEr , oblatam pecuniam nu- 
merare telbto, (cil. coram prjicifto, confu- 
libus & fcabinis, vel duobus allis honeftis vi- 
ris, numeratani facco includere , inclufam 
mox obfignarc , obfignatam apud diAas pcr- 
fonas deponere , depofitam in eo ftatu ad even- 
tum usque licis relinquere , id^]ue omnc &cere 
^ intra tempus retrai^uipr<cfinitum, &denique 

etiam intra anniim a tempore depofici judicia- 
literconvcnircpolTefrorem , quiomnia &fin- 
gula ad unguem obfen.-anda func , iiifi jtirc 
fiio cadere velit refrahens. 
' D Tri)mmannDtlineat.}HrisRetr.Wurt.tb.lS. 
tS Sp. 

93. Sicuti autem defcAus in retractu circa 
c^iatiotiem, numerationem , obfignaiioiiem 
& depofitionem commiffi intra annum & diem 
sdkuc corrigi poniint. 
, ■ _ • D, Harppr, Rt^. if. »um. 14!, 

' •■ ' • itj^ tetrahens depoficum precium, antequam 



. -«ntnF"Kl ncipiac , repetendo, mvifo aMS 1] ./T ' 
«BBBMCe pccnitere poteft. 

:il«ecr CCj. i 18. th. J7, 
I^RBIlafttiationeitethiAtium necrcripW- $, tftf Rf^. 
a-'iuc judicinletn confinnationeni aaii^ M^Vt 
^UTentl^ 4cviliditatemfeqbjnirit, nec ^iiiv 
i(|d8fli refert', fire renuticistio jutis retraiSiiii 
-«ntevclp^c^r&tan&jmp[etamemtion«ni ' 
fitfliAti, dtiyi'non{bIumjum,i:]uz(iti, vetui^ 
ctiam t|tiiBreti(}i' lenAfidnio vi^B^^^flu^ 
cnlias faenitendi focatn li^HF^^Ii^^pi^ 
cum et reninltiatioi^ jifs^cHitetr^^ranmN 
^Bodei invito auferri neqiiit! prb rcfiuftciafiw' ■ ■' " 
ftttem non habetur , qui oblatam fibi a veh- ■ • 
ifitare rcm venditam emere noluit i nec i«, qui 
contradhii cnnionis vendicionis inter&u I n- 
cens enim in fuum pncjtidictam pio confeii- . 
.Ciente non habetur , & iarius eH iicitatiofiem . 
«Iterius expcdlarc, &pcrannumatqucdicmde- 
liberare. utruni cxpediatfibi rertahere nccne? 
.'SoctrCI.}. Dijp.ll,th.<3.^ f4. D.Frmn- 
- * mann tl.Tr, to.too.mpn. add.Carp9.Jiir, 
-,, yn/ff. P.a. C.jj.^,i. . 
. _ ^f. Kcdidiens. ii| Juiiin, uoa Wileeriyc |. Smqi', 
ciaromodanl Ktnhered^t » lunc. fi cmtor fen«A u* . 
forie feilriat,' ftaudem vd doltini 'nnQiilce^, 
retrahens junue tetietur iepropriOt lit»t'fm- 
nonominerctcahcre: us^uc adeo. utficx^ofi , 
fa&o fnas Sc caiiiditas recrahentis deteg^rar 
atque probetur , taiis mendax & perjurus j«q ■ 
nrione circumflanciarum puniri polliti fi yero 
juramentum ptsnare recufcc. hoc jusipfi ceu 
conviAo flf confclTo denegcnjr. 
Dn^b, <Srajl. dtCepntJmtKilraBitt, th. t* 
'.^ K I &cili 



Digitized by Google 



t fe ■ ^ Cq) ^ I 

ficilc autcm fraus detegirur , fi retrahen ■ fti- | 
rim alii fundum divendac , propterea fibi coo- j 
fulunt cmtores, fi protellentur fraudc portea 
emerfura fibi jiis falvnm S: incoliTtne fiicurum. 

Vlchft ddj. V. ir. Difp. X. th. i7i>. 
inde vero , quod quis pecunia niuruo accepta 
rctraliic, noiipoceftdici, eum inalienumcom- 
' modum recrahere , adeo, ut, cum alias non 

fecile pcrmittendumfic fubdicis mutuam pecu- 
. «iam acdpere ad emenda prxdia , id tanien 
ob caufam cerii retradus (ieri debeat, 
Oi-d, prov. tii. 11. §. I. y 1. 
((.{.ffliailll 96. Ex prKmiflis faciie colligitur, (luod 
JcHiailDjC. jus retraiSus in hoc Ducatu non lii ccfiibile, 
& cjuamvis id in §* ult, h. t. dir&flc non de. 
cidatur, cx rubrica tamen 5f fubj&So nigro 
hoc fatis cvidenterjjcr confequentiam clicitur. 
D Trommann dt RetraSiilPiirteinlt, ih, 63. 64^ 
it fif. 'AJ.CarpZ.lpr. Far. P. i, C, n. df/l 
jjj. kdd. Do. O, Gr^ Di/f . i/e Ce&ont Ju- 
rtf Rttraaiut ttb.f). (fjq. it. (6. 1 f . & fiq. 
.■iHjd tameii diccndum dc rcti^ifiu gentilitio , 
qui proximo Confanguineo, vel hoc confcn- 
tiente rcniotiori yalide ccdi potcft. 

</. Dift, th. II. 
ilem deconv^tional', ^uem ccdi pofle dn- 
bhim non cft, generaliute 
l. $n. C, ite btrtat. -vei «3. ■ueni.vid.V^ 
^ Harpfr. litjp. 4. nm. i^j. /j. 

nifi ab ipfis contrahcmibus exprefle conven. 
tum fuerit , ut hocjus alteri ccdi non debeat, 
relfacultasre^raliendiad certatn perlonsmre. 
flriAa (\t. 

4, T)iJ^. th. II. « ftqn^ ' 
, 97. Cmn 
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57. Cum obligatio cx jucc recrvdus ina^ -p * 
inrem, quam in perfonainconceptat jp^ijue -1. . 
xcs recia Au5 qualitace afF^ifla /ic , fcquitur , quod 
aAio indc nata non rolum adverlus primum 
cFntorcm, fed etiam, fiifte rcmretracbui ob- 
noxiamrurrusalicnavcric, fecundum naturam 
adionum in rem lciiptaEum , contra fecunduiti, 
tertium &C. cmtoFcm vdpo&CgRan infiitiii 
poHit , modo id fiat iaGn tem^ ji lege pnc- 
-fmicum. 

D. Frmmann , d. tr. tK ^i. ^ 88. 

98- Prima caufa , ob quam conduiftor tti- 71^ 17. 
am ante tempus potelt expcHi , cd, fi nicrcc- DeiotaSt- 
dcm non folvat, ncc folvere veliti fimicatur ^^"^"^ 
lamen lioc i ) fi condudof jufiam liabeat 
-caufam inercedcm retinendi. a.) fi ob im. ^'JPfjt** 
fofSi^ljtateai eam non H-m^ j.) & vaax^^ 
* mam cjus panem jam ^it, ■ ' ' ' , ' 

Mtv.?. 4^V)te.ig.f,& i^Br jtndrtat l^egtn, 
Tr. de Locai, CenduS. Cap. Jj. num. 
fecunda caula cft, fi conduAor, inquilinijj 
vei colonus in rc conduifia male vcrfatur , vel 
«aturaliter,^pfam fcil. rem locatam notabili- 
icr deteriocando, vcl moraliter, illa contra 
bonos mcves abutendo , v. g. meretrices , lc- - 
nones, fures & fimilcs recipicndo , vd aliad 
lurpe & indccens in ea cxcrcendo I & fi 1111» le 
- lecBta maleutatur, eciam cota potell expeili. 
4Hri l^t[nt, d.Cap.ji.mii^ T7. 

CDoda^t^- : "• .■■■..■, 
Ctr^. Iff. Ar..V, 2. C. iz^ jlrft ^ v. ii. 

K 4, ■ ■ ■ '»$ 
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•ktr.p Colonnin parciarium f^wopniai in- 

A ^lMMibffDjj^/A CctoM >«»7i«rto,Mw > 

fi vcro domijs ram ampla fit, uf locatori at. 
t]Ue conda.^tori fij/Ecere pofllr, coiiduiSor ni- 
hilofeciiii poicnt cxpclli, qoia dominui noii ; 
tenecur {lare iii communi iiabicaiione. 

Mev, tart. f. Dtc. 117, 
quarm caula eil, fupcryeDienj neceffins rcm 
Incatam' refidendi , modo id «Kier commodG 
|kri-iioo' poflit . quam comhiaoie cqHi^ 

. daeffun fi fe&9io iadiuia edufi inhiriHintc 

cjqnOttur, iM ettaoi tattsnmi oKicadem SA. 
. ^netvr, eiiatidl-«e£>Aio .cmmodtei) 
itjus iocommodo &t. ... - : ' 

ftiiti nm refit^fHone iaqtijliflas jiu«p«ic, 
ntii^ Ks conduAa tdUtiitmu-, 0$ otquead ; 
£nem coiidufAionis rdinquatur.' | 
IIm^. TV. Lic. Csn^ i.'»iimii%9 
■£f. Oiii,.C9mj. Oi^. ie ClaapU,rtbas jCr 
,^ifcwt <^ ^ ^/4. il>ZI#.<4 
: Jurt mxftldi */»r, Cif. 

^ & hirce in caHbus mercec tantumproratatem- { 
peris folvitur. escepto <atu lecundo, quo in- 
tegra ^ conduAoie expuUb exigi poteft i id quod 
Mmen (eblimittnir . It locator eandem rem at< 
ttti toonriti yel cdfflmtide locatti-^otaftiam • 1 
ito^ttctillaieafbirtt; I 

- ' ] 99tiaut 
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PP^. Suiu porrojufls caura,(^ qQOsemoi 4. ^flljb 
conduAori ante lempus migrare licet', vt^ & 9*' IC* - 
Tuinzpericulum metuat , riluminaxdiamcoit. 
duAarum vicino zdificance obrcurcncur, aui 
ofiia nvefenenrx nimium corruptz noti relti. 
tuantur, item fpciftra, vc! alia jaRa timorii 
caufa , licee pcrieulum vcrc non fubfiti quotU 
escunquc enim domu5locat.T urusnon recuras 
6c commodus inquilino pritflatur, neUfnon ■ - ■ ■ ' 
fine magno fuo iucommodo inea moraripo*^ ^ 
fic , 8c illius iocator ad plenarium ejus ufum 
nccefiario repannda non rcBcic, faculcasance 
ten^s coiiveatum ex domomigrandt locum 
fbrdcur. .» ; 

& ii culps isoKons ejuutiodi caula evteiu»» ' 
hcstor con^ii^i tcnenit ctiam ai qiig^ ' 
ftucrcfi i. fi nto cafii , > opsnu»» laltem rp> 
fnifliwKip locBTU vd tonlfmi yd partialem. . 
£.10.' fr. £ i^t. e9(tti,d,Sa^dlJartinttiii 

100. ConduAbrem quoque expeHeremrell , 
.«ntor rcil<$£ar!e, fecundum vulgarum: ytluffiMOTif, ■ 
0C&t t>OK QTtirtb; rucceflwes enini ringiilates 
Jocationi ab ancecetToribuf cpntractl llncnoEt 
tcnentur. 

kMWK^uitem, fihocjttcaJa nihilQwciMm 
JilctHn^tuin, ^cneotf.iK] int«e&( (%w$m 
res locata ni fucceflbrem onulata fit « Wt ^ 
eeflinte juris, v^g* fotifiig;Dduanni<u6u^ 

I / oiri . 
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^ . ■ ■ : tari taotun v«P"M*» mv^dem remiMte, 

. - ■ quatiMaim Ki-c«l*v«!t, & fic ««Jdw^<Hap 

. f.aufer!'. Dift. ie/ure 'AvTiz^BMMe» J9. 
a4d.Mti'.P.7,Dcc.-9o. Kviffibildydtfir 
ticicofinii'iji, famil. Cap, n^auni, 143, \ 

■4. SBAItB . loi* Faniuli&: ancill;cnon pracife adops- ! 
lAiligtt2(> ras per tempus conventum praftandas coin- 
pellipoflunt, Ted vdadjltas, veladid, quod 
iiiierell, condemnanfidKfit, -ctmadSuiwa. 
^am ncmo prs cife -fir conipdltndiu , JWo- 
lis, quiadfa^uniobiigatt»i praflaodoinact* ' 
efle libcremr. 

L,l). iifin.f- de rejndk. D.Harctir.Difer, 
■Lciv. & March-Bad. tb. ii. D.'Baidili 
^ ' , Ditf. deFafitniiObiigat. tb. iij. 
. bitfflt enim in !ioc cafu obligatio ad intereffc 
ia locum itlius obligationis faciendi per nova- 
tieiiAn' quandnn legalem , qux ta^ite legDin 
fotiffiite itempore mors inducitur. 

^ ^ JD.B4rii/i.a,D(j^. IK^o. cn^. Difp. Duwin' I 

'rf' .'■ y , iiomajti, Att fremifor fam /ifcsreiar j)r<e- 
." iMide iutertjfe ? ubi conirariaTit ftntentim 
I fisteter, & pri^ariontm faSi hco Mtrefi 

I , mn 1« ariitria frD«»'/te»tu peSta» , fidm 
favortm it3oris inventam ejfe aiiat,\Md,^. 
.. ., mue fiAfet^ lot. 

. fi V«o domiRUS taies ante tcmpus fine iufti 
miSkJ^tAev^ (fimictere velit , mCRSidnn | 

'>. ■ i-' .... t - f""' 
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fiK T. C»v. & mn. th. 1 1. Bardili d Qiff. \. 

th. 108. • ' 

- nec tamen lamuli & ancillx fme juRa caufa 4^}\U^A , 
a domino anre tempus convbntum expelli pof- 3fll IC. ' " 
funr , aliaii' integra merccs ipfis cxoiveiida cil. ?> * 

D.Bardi^i d. Difp. th. i j7. 
loz. Si conductor operis fivc redemtor SBdltlK 
jopus f^ciendum iinra ccrtum rempus cfflndu. flUlJj ic..;. 
xit, & hocnon abfolvit, aur fi fiia negligen- 
tiatempus labitur, utperficiampiiusintratem- 
pus conventuHi nequeat , tenetur locatori ad . ' 

omne intcreltci Scin ubligationibns c|uidcm 
facicndi reipfa rantum remporis , inira ijnod 
faaum promifriim priilari patefi , tacirc ineft, 
licer verbis id non fuerit expreffum , (juo cla- 
pfo faaum in obligarione cffe dcfinit , & in- 
cipit dcberi prafiatio ejus , quod interefi , ut ■ 
adeo obJigatio iijec ad jntcre/Tc non fir fimul- ■■ .) 
tanca 6<:coiva obligarioniad laflum, necal. • ^ - 
temativa, fed fuccefiiva&eidemfubordinani . - ^ 
,in cafnm fadi dcbico temporc non prxfliti. 

L. 71./. ^trh. Mig. l. 1 3. /« J}„. ff.de rf " 
}itiic. D. Karrer Difp. de obligaS. alterta- 
tivath.ii. D.Badili de ohli'at. facknXi, 
th.9i. 

lo^. plurej (imui opus faciendum con- ^qtSe 
duxeruot . finguli ii) folidum funr obligati & fib i(. 
correi confiitutii alitcr fe res habec, quando 
plureifimpiicicer, vei pro parribus opa?.fjci- 
enduni conduxcrunc , tum cnim quilibec faicem 
pro parte fua conveniri potefi, 

D. Fromntaun Difp. de Obligalione correaH^ 
th. 6. pag, 13, Bardilide Ohlieat.fac.tb, 
ijj. 

I04.D0. 
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71f.j;4 lo^. Donatio dt pactum lcgitimum , pa- 
D» ^ii»j> auni auccni eft duorum pluriumvc in idem 
tiane wttr piacjtuni confenfiis, hinc non fuSicit ex una 
partc donatio , led re .uiricur ctiam ex alccr» 
f. !Sdfl)er parte acceptalio i indefiperepiftolam vclnun- 
cium faifla (ic , ante «piftolam infinuatam vcl 
$.Ultbm6' nuncrationem fa^tam doiiatario nullum jm 
4*" quifitum eft , fed a donatore pro lubitu revo- 

cari poteft donatio. 

haaterh, Di/p, dt Nuncio , th, 6r. 
8c fi abfcns donatarius ex relaiionc aVerius ■ 
cui iioc k donatore commiftum nonfuit, rei 
donar» poirefiionem appreliendac , non tamea 
' -r eo ipfo donacio cffeAum & vircs capit t imo 

■ ■ , fi acceptatio donatoce vivo feifta non ftt,d(>. 

natio pcnitus evancfcic. 

D. Harppr. Confult. if. wbm. jSr. W fiqf, 
%. SSmtn lof» Donatio reimobilis, fi zoo.florcww 
nncT :t. exccdit,' non quidem caufi cognitionc, (cd 
S- SBAnn tamen infiiiuatione opushabct, alias invaiida 
fit>fr ic. eft, quoad fummam fcil. cxcedcnicm, cutn 
uiile pcr inutile non debeat vitiari. 

Dn. D. CraJS de Tr/idiiiont reiiSoi-uw m ott. 
- > ■volfntate i vive teftatere perfent honoraU 

\ fatia, t:>.8. 

■ fi divcrfis tcmporibus diverfje funima donatse, 
_ ., , quarum fin^Ja non excedunt fummam loo. 
, -i^ florenorum, fed univcrfi, infinuatienc nol 
.' cgenri fi vcro res immobiiis ftierit donata, 
tunc finc uilo refpeAu quantitatls aut aftlmai' 

■ tionis donaiio aiftis pubiicis eft infinusnda,* 
quidcmcoram judicecompctente , fub quobo- 
ta fita funt , intereft enim magiftratuum fcire, ■ 
inquecnbonaimmobiliatransferancur, ob col- 
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k&mim iJiorum^ niunentm publictAum " r -i "~ 
MC^taioncin, , ^^"tiiH -' 

D. Hm, Dj(<r. jkiv tw. iB ^nrtmk. hj ' . ,". ' 

15. » 14. a . .. , . ■ ■ ' 

ncc di.- fcriaio infiaoitio fieri peeeft, quiare. 
quiriiiir ut fiat coraJn, tribunali. !>■« aefz^*. 

mn ®mc()t. . 

O. Harffr. Dif, ii Trjlaramti juilcinli, th,^. [. ' 

106 Donatio ob infiBua:ionis Dmifiioncni 
invalida & nulla pcr morteni donatoris non 
confirmatur, & contradiccntibui iilins h.rr:cdi- 
blM poft moitciji donatoiis ftuftta infinuatut 
idonjtjrio, fic^ i(lc.a^5a^ lj„„,^ j,^ 

f^ao deoiumcorrigi&hircaibnsiiirusini ' 
yaisfufplcri neqnir, adoiit]Oj ab hiredibus .noa , ' ■ .. 
mmus, quam ab ip&domitoreyelifcoittice 

opponi potell, -. .■ '.■,..■■ .. . , ',■ .■■j.- . '.' ■'■:■ 

•B^?;!'''?'-f''Mw-»'!'-''^/'f '*'«-- •f- i-' ' 

p;>;'Dij..J^i;..j^^ , 

107. llli cafus , ifjibuj Je.joRI»il«iflli.J^8*''' 
donaiio fine judicc liertpoteft ,. Jute pifvilKi,'*''" *• 
Wurtcmb. non funti"ublati,-v g. proredefti. '.■ 
lionc captivofum , donatio Principis ptivato ' 
fi^ia & v.y. donafio a magillromilitum mi*; , ." ' 
ntifaUs Taifbl , donalio propter ■ niiptias 
•ii J fc.fr.' «§. ,t c * A W. jiil*. ift* iiirti" - 
-■ iiaiu, C. «.* im.teamrtm:C.iii^- ; i 

i.,,.,wrj.aBtr9(ipr.,i.;V- -.■-^^,^.- . - , 

■WiaSiijjwiiinisiKqEKiiuainttiioiic^^ . ' 
tt^ ^.jaiMif i -nflc isi- ^ doftsndi'an(ino^^' 

l|li&*-' ■ .<■' .' ■-- -i - 

.■~..vilt.0).y,-w.I%,^y,jfU.>'e ' ' ,„ 
' «ftS.Eie-' ', 
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i-' Sft ibS.' De jure-cmirdomtEe o^flfbM bbno- 
Okcw.. . rum tani pnrennuni gtuflii juranHtim -ti^ 
^eft. ■ ■ ■ ■ 

• ■wemd, ■ - 

' . t^ndienim Acblias , tali jbnariorie iitAst. 
unpedtrarinagis, qnaffl aafmur, tnodo^iw. 
' " 6to adtic , cui prxjiidjciuni m Jcgici^a' ebn. 
„ tineat. 

vii,'Dn.%trjtk,Tr. dt Sutc, ab int.Diff.S.Caf. 

contraria tamen fententia uci in praxi recepta, 
Carpz, IpT- For. P, i. C. 1 1. A/. 1 6. 
y ^ '■ ira quoque jure proyinciali Wurtemb, appro- 
■ * bata efL 

' ti. Harmr. DiSrf, 'MdttK tkt9. On. D, 
: ii-i^ «tr-TnwtitiMK rimofim itmlti 

' isatu cart^gtaaritereftinv^a. 

o&nat eniin unitas perronariun , 'Sc exinife 
Huens impoflibilitas jiiris, quod nemo fibi 
donarepoffit, cum imerdantcm&accipiea- 
'■ ' tem difFeremia efle debcar, 

5. 4. & II. 7. J( inutil.pptdat. Ufin- C. At 
intfuh, fahftUut, h.t.ff. de tontrab. emt. L. 
■ , - a;. C, dedanat. 

Bf- cum omne , quod acquirit fitius^m. fuo 
' rfwi.acquirat, fequitur , quod etiam (loiuitit> 
eodem-momento, quo in filtuni uandsctur, 
. ' jdpatremrevertatur. 

' ' M»^fkfi^p4r^4iii.mMtt4fi^V^^,ff,.ii 
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JHnc.eft, quod in dubio intcr patrem & libe* "]1 

TOs donacio non prafuniatur, vel, fi (n&iCa, ''-j" 

pro lubitu tevocetur, ' . ' 

• ivJ.H, Harffr. Diff, it Divi^eKtlemrm ia- 

' tirl^rei ipaTtnteadhac in ■'/i-uis faSa, part, 

nilig.7?,& fiq^, aJd, infr.tiot. ai Part.j, 
■ : fiiiji,- , , 

i^>fiffic lameni mter pareiUies & liberos do» .* 
. nMio remuneratoria , item^ue B domm jiM ' ' ^ 

rtimerito confif mfetur, ■ ■ - 

Dn.Stryckde CauttliiContraS.ftB, Capi ' , 

• r.- Si^.i, tlarittxttftionts iregula^ vU.m , 
: i, Difi. dt Divis. iort. int. Ub. §. ft. 

■j iio. Tacite eniancipati 6i e patria pote- nV 
fiftc dimiffi cenfentur liberi , fi permittente gtii Jt. 
patre feparatam oeconomiam.inflituant, ni- 
rftfrum fi filius vel fiiia a familiia paiema tot- 
taliter difccdanc, five animum in paternji 
£tniilia maneiidi omnino Jeponant, 8c hoc ; , 
«iimocxeant,UEceumemt)rafamili«Iiii patrij . , . 

«dillam porro reverci nolint.'. - ' " 

, D, Harpff, Difp. it Stpafationtiib; OttonomiM 

pattma , tb, 23. W i7. , , 

ficutautcm foJum matrimoniiim dejureWur- 
temb. non libetac A pattia potc/tate, ncc fola V 
majorennitas, fedutrobiijueaiSuali fe|Jarationt 
opus eft. , ' ' . • 

i.Di^, th.i^. ■ 
ita e contrario minorennitas non impedit , qito , ' ' * 

"mMiusj^ ftii jurisfieri.^fls i fimilia patOT^^ , , 

ietedere'polfit ' ■ 

tKjfttd^nei inqM ^modi«nnc^st»iMSi 
I patrc 'f «at^MMia iiat JiSii^sixkahmB^ 

• ' -■■ neqait4 ' 
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n&fikt ui vao ■a.ate etnaneipadQnein, tcI 
ini« emancipanduin £a&A donatia a p«tte le- 
Tocari poflit de ji^re Vuctend}* Sc nuUa hac 
b ca^o-^dif^mia (u & Jare comoiiuu 'flanien- 
• - da? deco vid. 

■^' O. SCMfpr. Otitii^ D^. Jv C 'V-, «, /«>, 

IfZMllto i"" JuBinlaneo libeci nvcfiilfi- 

Ife ve eainidpati doiuta a pftOe' con&rre letiai> 
Btr , lafi aliain legem pater donationi dixerit. 
«ii. Dn. Stryck, Tr. dt Sutc. ab mt^, Dif 
I'- Cap. 4. r^. 
lle jnre vero \if^urteinl>. uti donatio emancipa- 
to, ica «1801 filio fuo fiid» noii confertiir, fi 
" ." pacec vivus eam non revocaverit, cum per 
mortem patris convale&at. 
arg, h, 3{. C. dt Dcnat, utttr vir, & Uv. 
^ _ fnodo non lic inofKck>ia , & reliqut liberi &I- 

■vam habeatit legitimani. 

PlthJlDi^>,i.ad],P.ir.ti>, 117. 
§ IMtf^ 112. In(inuatioetiamin donadonlbus pro> 
' 'k. pinquorum ceqDiritur, leges cnim gencralitcr 
Ssquuntur , '& ratio requiretis infinuacionem , 
fcil. ut nimis effijfa: donationes refrsnentur , 
,<k ut fraudibus ocCtirratuf , etiam in conjun- 
,iAis , Sc magis , quam in aliis locum habet, 
cum rales perfonse conjunA* 3c domeftica 
facilius quid fingere. 8c falfa inllrumenta fup- 
^««iwepoffinri quam extfancac; hinc etiam 
ibiuplc^ennitv|ircnunciari nequit, &permor- 
Kni(lonancisT.g.patriscorroborantur quidem 
'^ustnodidonBtibnes, atnon quotdimmobilla, 

, ibs^ue 
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absque judiciali inlinuationc donare pcrmifioin ! , 

BrynBcm,£d L, ir. 17. C, dt D^tat, D, - \ 

HarppT.Reff. ii, num, 144. & ftqu, 
H.;. Ob quatn caufain quis injurianim §. 9Bi(tlIlk - - ! 
conveniri , ob eam CLiam donatione privari '"'r^S^^ \ 
poreft , inde fequitur.quod is, qui ciimen con- »»IW*n*f 
tra donarorem iegitimo modo manifeftavit 
, vel denunciavit i itcm j qui crimen aliquod 
extipiciido in jiidicio objecic, elfi non pro- 
baverit t vel in caufa criminali teftimonium 
contra donatorem perhibuit « vct tanquam; 
fldvocatiu au[ judex in tali caufa contra cutQ 
egit vel judicavit, cum injuriarum nontenca- 
tur , nec donacione in his cafibuii fu privan- 
dus. 

D, Kurrtr Dj^, dt Rnocaiiont dosattanis »t 

ingratitadiitm , ih. p. & ftqu, 
1 14, (Jiamvis aAio revocatoria ob ingra- §• 
tituduicm rit de genere illarum aftionum . ^*'*» , 
qiiz meram fpirant vindiAan; , qu* nec afti- . 
ve ncc pasfivc tranfeunc in haredcs, nifi lis 
fuerit a defunfto conteflata , 

haultrb. D1J}>. Jt Injariif , tl>.}i. D,Karrtr 
i. DiJ^, th. ^g, fcf /e^«. 
in eo tamen cafu , quando donatarius condi- 
tioncm , fub qua donatio fa>Sa , pofl morcem 
donatoris implere recufac , hiredcs donatoris 
ad rcvocandam donati^nem agerc pofTum, 
quiahzc aSio non tendic ad vindiiflam, quam 
mortuus remififlc cenfetur , fcd ad paflum , , 
implcndum. 

Hoppiuf ad §. t- J, dt Donat. BtanniK, ai 
L, Mit. C, dt rtvoeand. denat, nam. 9, bffy, 
L l.s 
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f. dmit) 1 1 j Ob fupcrvenicntiam libcrorum rcvo- 
catui donatio , quia nemo prxrumitur extra- 
neum proprio fanguini prsferre voluifle, 

L. 6. C. de inflU. fubfiit. L, j, C, dt jidtic 
quod intelligenduni . li quis omnia bona , vel 
inagnani bonorum parcem, tunc,cum libc- 
ros nondum haberct, donaveric , & poftmo. 
dum tpfi nafcantur liberi i quodH enim tcm. 
pore donaiionis jani liabucrit liberos , Sc po- 
llea alios fufcepcrit, non revocatur donatio, 
ni(i quarcnus d) inofficiofa. 

Brunntm, ad L. i. C, dc rtvoe, dnn. n, 6. 
tiec de jure provinciali renunciari poiell huic 
revocationi , ipfa enim lex rcvoeat talem do- 
. nnionem, 8i invalidam «tquc irritam pronun- 
ciai in iavorem liberorum , hinc doininium 
rcruin iia donatarum rupervenientibus liberis, 
• • eciam cum , cum unicus nafcicur Blius » ipfe 
, jure redit ad donanteni. 

' D. Harppr. Dlffer, 1. Civ. ff Mvth.Bad. 
th. J8, 

fi vivodonatore liberi iterum deceflerint.non 
c»nva!cfcit donatio , nifi de comrarb volun- 
«tc donatoris conflet, v.g. fi donator dona- 
tariunr poil morcem libcrorum re donata uci 
ftui pBfiatur, 
D. BaTdili CmcI. for, Extrdt. i r. Comi. p, 
Tit. iji. Mortis caula donatio eii donaiio con> 

dtDonatio. fjnticnti in cafum mortis donatoris legitime 
' ' fiAa i acccptacio ergo donaiarii reqiiiritur , 
§. W 6ft quamvis prafentia eius ptsecife non fii oe- 

L. 6. C, dt Dnut,- 

. cum 
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cum abfcns ^ikjque per cplflolain, nuiK»M&^ 
vcl procuratdrem , m. c. donattonem tCM* ' 
ptare &conrenflun fuumdecUiarepoffic i c4r>' 
tcnim Ti donacanus nec iplo^m: pei iliuni 01« 
c. oblationcm fibi &&^m accepanrtf, nUb, 
ijuamvis canquam monis caura oma^ v^* 
rc noa (K^t , tvnen f . telles prKfetlMi 
fiierbtt) ^necur ilk donatoris voluntas juiv 

'.ntodo doniuor ille telianienii faciendi jus ha- 
liuerit, quomodo autem fiac m. cdonatiovel 
perconventionem.vdperrci traditioaem, «1- 
que ec vel fiatim , vcl non ^mm «ccipieniii 
6bc k item vel extr» peticulnni , vet ob CCC- 
ttim pTi^ens ^imminens pfnoilum, ' 

Mvrm etufa donat, tb, }. ^.4, ^ 
.117. Quicuncjue tcllamaat^ fii^eruG- ji» 
lubet , 9le multo magti «l c dettue .potcAt 

HMdft dt^^ I«macii£ Vaciemb. annum 
cmtu ii^.iirigerit,)ice^l%Qnni bonorum ad. 
iniliiQncioneni noo habeir. i£i v. g. minor^ 
&miina ni.c.donarepofliuit, etkai fineci»-, 
ntoce, modo dofflinium aAn^iicr mni tna^ 



gacive i teflanienci aOione ad m.-f* donaodli - 
faculiatcm , nam 61ius -^< Ucet leftanXDri 
faAionem non habeu,. iQordf tamen caaSi 
donan non prohibetur. 
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ftil, res caflrenfes 3c quafi caflrenles , Sc quae 
ad peculium adyendcium irregulare rpeiianc, 
non yefo rcs profeAitias & qux ad pcculiuRi 
nlveiidtiuai re^are pemncni, nili con(en« 
iiente.pufe. . 

«cfenw «nin m. c^onado ndcjne qiura rf. 
fictpnds cgdiiradus Se negoria inter virost 
'ficettadoae efRAos aqoifMcepir ulttmis to;. 
bimnjku. 

' LtffCir». .f. DiQ', tb, 17. & /f. jmff. t^* 17. ^ 
' hiiic inter conjuges quoque m. c do- 
flatio valet ' ; ■ i ..' .■ ' ' 

L, 17, * f • - 
per procaraioitni «]CMi'fiert -bfl^t; nifrM 
hoc^^^ yoea»iof ■conlia f . teftibus fberit 

118. Pncfencia $iippe te^imi,licct lpe- 
cialitcr non Hnc r^ad f 6c pAas continaita^ 
uti.in aliis minus folennibiis liilnnnt vbliiAcal 
tibus, 

LJn, C, dt CotHnS, ' 
necelTaria eft , non tanium li donido ffiit f oo. 
folidos, de Jurc Wurcemb, aoo^' fl^ntis'; 
exeedac, fcd Sc fiminorcm nininian^condneae. 
ita u[ ii unus illis tetUbiiS deftf lio. (^.^0? 
nacio fit ipfb jure nulla, * " ' ■- ■ 

^»X.X, II. C. 'Jf Tip*», 
nec juramentb donatoris.fup[^ert t^tt 
dffftSus.,- ., "■" ■"" 

cx^iRit dniw &^ Ji^ fniUte^^^ipiiir. in li- 
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beros , item donarib ad pias caufss , St peffit „- 
tempore&Aa, in quibuscafibus «[iamminor -il.iip 
tcftium numerus fufiicir, 

D.HoTpfr, Contin, DMVr. Jur. Civ. ff ITiitK 
W. »9. . _ 

praterea fi donator coram Principe rel apud 
aAafuamdecbniveritvoluntatcin, valididl 
.m. c donirio , licet alii tdks ocu imcnrtne> 
rint . ' . ' ,■ 

I'.i?.C*(*e-T«ff«». 
adhibitis uitem /..teflflns jadidriisii^tKtttb 
noneftiKAffaria, cujoactmque &ramiiutT)d 
quanritaris donario. ^ 

l-auterl. Df^, dt m. denat. th,t, D»,D; 
Crafi de Tradit. rthSor, m U. V. 4 viv§ te- 
fiatorefaSa , th.t, 

119 Qiiodcuntjue juris eftin fegati*, id ^rt^* 
leguUriterctiamin m(»r.c8ura donaaoi»el>- -* ' 
imet. 

i . ^■iJ.ff, dem,e, ionat. 

hmc non fccus ac legatum liberrime revocari 
poteft; diifcrt tamcn in uonnuliis etiam i le- 
pro» v. g. adlegatafufficit folateftatorisvo- ' , . 

luniat, in m. c. donatione utriusque fl^ do- 
n^lis& donatarii confcnfus requirimr 1 filius- 
' fiuri. potcft m. c, donare, nonvero legata 
rdinqiiaBf legatumpendctex hereditaris adf. 
liotie, donatio mortiscaulk ltibfifiit, etittnli 
bmditas noh fiurit adita 1 legatum ^ r- 
(xmvalcfcentia vel liberarione i periajo aaa 
fefolvitur, quod taniHi larpe accidit in ittBt 
CBuC donarione. 

10. Cf ij, ' ^ c 

' la», 
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Titt %ai iso. GofttnAns innominaa omne* ittm 
"'^"^"ftalej» h.t. ad illorum perfeSbiMn niptiti. 
2^ ^ ttit , nt ex una parrc imcrveniat sati^ pta- 

nane» rei fcil.datio vel faAum, 
J. ttllb flJ I. f . 2./. L. 3, C. ife ptrmttUK 

porro facultas poenitendi locum Jiabec in «n. 
{*&At<tUtraAibus innominatis , quamdiu cnim alter 
parte non implevit contm.^^ijm , tam 
dtuis, (jutdedit, nonijuifecit, faAumenim 
jnfeiflum fieri nequit , pcenitece 8c lem dotun 
iSMdicete , vel p»rcriptis vetbis od impleni 
'dum contnAom agerc pMeft. 

vH.pn, Cocceji Dilh', dejare pOniittnit tn toiU 

Janj quippc in contraiftu permutarionis, vcj 
t . fimili, neutiquam obligatus eft, dandoenim 

• ■ '«oh ft ,»lteri, fed alterum fibiiobligavic, hmc 
ii omnl modo rem datam condicfre d; pceni* 
terBpotert, qaia non eft taie fyiialiagma, vel 
iftifbuutale, quo acdpientis jus integnim efle 
.'defl)l«, iUi enim nihil deell > fed danti , nec 
jiuflUsille, fedplusruobabeti df accipietido 
■jbdtnti» noadantem fibi obiigivit,. 

Dtwmt' ^'^^ Solaser^conlenibdfert^pcRniK 
wiovi^ tftadb iHMi #icit'tohtnAm .pmnuntipois, 

" unde edain vaeupt ni^/mt ab lioeMtaAo ib 
eederepoteft, V . ' .'• ' '". 
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&' quamvis hodtc etiam c}c paAo nudo aAio - 
.compctat , 

vid,Jiu ?rov, P.i. Ttt, aj. aD((l6<t Itt 
fiillit tamen hoc in paifHs de futuro conitaiSu 
nominaco, vel innominaco, incundo, item. 
que in paAis futuri contiaAus prfcparacoriii, 
five meris craAatibus , ot vocant, ubi ncgotjum 
adhuc imperfcAun], nihitquejum in altetum 
translatum , quod nec hodiemo jutc muiatum 
cft. 

Ldaterh, TraS, Synopt. de Rtr. ftrmatat. j, 
«um. j. Dn. Coccej, Difs. Jurt famttn^ 
di in ctntraS. StS, 4. ji. 10. in Di£. d». 
Jurt tirca aSas 'mptrfiSos , ScB. }, ^.J.ff 
fq. U in Dif. dt Ufu & Digtrtntia hod, 
paS, a fiipylat. Seli.i. d % add. Dn. 
Bxbmtri Jus Eccl. Lit« i . tit. jr- %. i, i* 
. nili juri poenicendi cxprefle rcnunciatum, vel 
tranfaifluni , vel ejusniodi paftis lliputatio , 
. vcl alia abfoiuta , omnisquc pceniienciz CX- 
clu(iva convencio, v. g. juraca promiHio ac. 
ccnerit. 

L. jj. C. it TramaS. Dit, D. Gra/I i. Diff. 
dt paSis fut. tontr, prtpar, th, 3}. J>ag, S7. 
Id. in CeUat. artic, de ut dts & Contraa. 
Emt. vtndit. tb, 10. aid. Dn, Stryck dt 
CautelU Conlta3. ScS, j. Cap, t. 
Aipulacio autcm poenalis paAo vel concrsifhii 
innominacoadjeda non exciudii pcenticnciam, 
, fcd pociuj falvam relinquit , ita tamen , ut ; ^ ' 
pcenicens poenam promiflam folvere cogaiur. ' ^ 
L, 6S. f. dt Vtrh. ohlig. LaiittTh. Di/>. dtp<*' 
na convenlionaii , th, 43. & 67- 
nifi aliud inicr partes expreire fueril aAum, 
d. Diff, tb, 66, 

L 4 itf 
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TW.ii. Qiiamvij transa^ci^ines , fit fliillW 

(i&e IBtrSJlg IC in Jure provinciali , parr. 
1. [ir. 10. pr. ctiam contraclibus innoniina- 
lis annumerciif ur , proprie tamen JD^ucndo, 
transjctio non ell cuiivemio five paaiini fed 
'' BtSos five ncgocium , i^iiod pcr conventio- 

\- ' nem ticmuni perficjcur ; conventio vcro ilta 

cft ve! paAuni , vci conrraaus nominatas , 
Lt Hipulatio , vel innominacus, aliud eft ita- 
<jue modui ttansigciidi , aliud ipfa tranij^lio. 
TransaAio aurem exigit rcni duLiiam , hiiic 
fiipcr rc clara 6c liquida iniia , ^uj millam 
• ■* ' probabilem difficuicatem habuic, vel qui iii. 
' rpCiSis -libris vcl Itteris publicis facile decidi po- 
* terat, iplb jurc nuHa eft, 

L.l.f t. tl. 2p. ^i. C. de TransaSliinihui. 
D. Hariipr. Cow/ jo- «ww. 381. & fii^q, it. 
Conj.St. n. iig. & jeqq. 

--item paftionem requirit non grBCuitam , dato 
' . tliquo , retento vel promilTo 

■' 'bincubinihiladverfatiofuii daium, vcleidem 
. , promiflum, am ab illo rccencum , aAio pjtf i- 
■ ter usque adeo iiulla efl , ut illa nc quidem 
jn vim padi ftibfiftac. 

D. Harppr. d. Conf. jo. num. 410^ 

S>a(( 133. Transa<!lip licet gencralis (it quosd 
wUtn «• verba , ad litem tamen pra-fentem tellringen. 

daeft, V. g. fiegidcfundo&transcgi, pro- 
itiiferimque me nihil amplius petiturum , fub- 
intcliigitur tamen clsufula : co nomine vd 
- .■^^..■J y-ciuiki 6c alias res pctere ' non prohibcor, 



^ (o) ^ ' 

cnnniAio cnim rdationem habet ad liienit ^ 
tjHJt per rransaAioocm dccidiiur, ' 
L. ji. C. 4t TranJiS., 'Ai^ia Brinmm, D. 
HtTffr, Canf. si. num, fi/. Re^. ip, 
»»«. 0 /^. 

Ob eviftionem non dacur rcfcifliu ■ 
transadionis , fed aftio prxfcripcis vcrbis , ut ,■;> 
ii , qui d^ic tsamaAione , rcm cam pre- ■ 
ilec liberain i fed.ri traofigendo iion dede- 
,iiin , fed fem penes alrerum pacis caufa re- 
liguerim , de eviiSione non tcncor. , - 

„ h.Jf. C, di TrAHsitB. ibiijue Br, «.a. & ], 

. 1 1 j, Remedium L. i. C. ^ Aeft. Veni J. IBS^n 
jure communi m [raniaSionc. Mf) iocuiQ 
Jhrfwt. , . . , 

- ■ D», Cocuj. Tiip. de Rm. £. a. C.* R*/<» / 
' '-^- Findit. th.\6. ' ' ^ f 
tfioi iottrinus de cransaAione judiciali btilS. 
niefirniitt. 

D. ti/trppr. in D^, di TranfaS. judie, ti, Jt^ 

. .\ - 

conuarium tamen in lioc Ducacu obfcrvattf* 
ubi tratosaaio ob lafionem ultradiniidium re- 
lciodicur , quamvis in relii^uis negociis jure 
pri. vinciali Ixfio ulcra tcrciam veri prctii par- 
tcm fufSciat, cum inii]uicaccni fapere videa- 
tur, fi in transadionc nulla Izlionis , ijua! ■ 
fufficienter probari poHir , babcnda forerracio. 
D. Harpfr. Digir. J., Civ. fi Mareh. Bal, 
}J. 

I2f. Lidt* fum rponftoncs , quAus ''*«Mt&fr 
witate Tel eventji alictijus tei concendoues ^Jjfc^' 
atniuidpaQiiDtTelprafflimmc» viOorice- ' ' ^ * 
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fini immodicx . nec alter rpondentium nove- 
liteventum, dum fpondet. 
■ad, Ori. prav. tit. 98. §. f. D. HiVfpr, Dif" 

ftr.Marih, th,n, Lauttrt.JeJiireinCaria 

mtrcst, afit, th, 

tff.t^. >i£> I^ivcrla funr, admintflrationem bo- 

Sm Co»*noruni,A veniamxcamhaberci hancPrin. 
inAjlgM , illsm Magiftratus concedit, 
SS|Sm^ tlufflqiie'&^itli, .qiiiconja^uminiverc,edain 
ante xo^ aiatisannum , confequuntur < porro, 
fri^J^i^ijui veniam atacishabet, non folum quoad 
■ 1 * bwiorum "adminiftrationem , fed&quoadne- 
' * goita judicialia pro msjoie hafoetut , qui vero 

•dminillrationcm bonorum vel a ma^ftratu, 
' . . vel per conjugium adeptus eft , licei mnyX 
-vtgintiannis, legitimam tamen ftandi in ju- 
dido perfonam absque curatore ad Uicqi non 
'fiabet. ' ',*■' 

mi.3utprvoine.fa»f,uttt. i8, f. gtdilM* 

. - flMmcrfa^ciscK. ibi'. flfftveiiiKWtrAtM 

.SHdCrcAi quod bifce adverfarii dolo ycl fus 
, -ftalitate Ixfis bcneficium reftitutionjt^^n in- 
^ -tegcum iuujdr.denegKur , contra quam jun* 
' , ' .«ft in illis, aui veniam statis iinpetraverunt. 

( V,l,C.iltbist at&vtM.tt, LoMttrb. txmit,. 
n.Conel,6. D.Barppr. Differ.J,Qv.e/ 
Vrov. IFkrtitnh. th. if, 
■d licem tamen alienam in judiclotradbndam 
tninor, qui veniam atatis impetravit, non 
''■'^\-r «dmftcitur, &ficidoncusprocuratoradlice[n 
, . nec hoc irt cafu iniellkinir. 

MH! M :i<WiilBiinilini^iiiiiiiiiii!i|iMH)iiiifillfc. 
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qux his «quiparantur, alieaan non lioit; & 
cur ncc aliud )us in re cMilHfiim,' ilMqae 
't:au& cognitionc 5f judiciaii dcereto, cum ts^ . 
j^ nec k poflit, qui veniam autis impctr»» 

' t. dt hit qui vM. jttat. 
rifi Princcps, quiveniam etatisin^il^, afib* 
narionem immobilium tx^^t jjemiiferit, 
aut alienatio fii neccfTaria, v. g. fundus cs 
'^tris conventione fic retroveiidendu». 

i*» I. ^ ti C, /jaanda detr, non ejl op. SnM< 
fiew. ad L. 3. C, A/j ^ut few. xt. 

Novo Jure minorennibus adminiflratrobono. 
rum a Magiflraru infcriore amplius conccdi 
nequic, fed eapariter a Principe, porrcAoIi- 
beilo fuppliccj impetranda cft. 

I38. Diipofitio juris provinciabs j; (piod. 
filiifam. fine patris volunrate 8c conftfifu ni- 
hil donarc velalienare poffint, ba^fitM* ^, 

interpretaiioncm recipit cx jurc commuia, '& ^ SBItl 
limitanda cft in caftrenfibus Sc qi. caflrehfibfl», IWHe» tt* 
^itcm in bonis peeulii adventicii irregularis, 
zUl.S-fi^Ui.ff.adsa.Mated.Nov.iiT, 
. e.i, Lauttrh, DiJ}'. dtTacito vaSo rtmiC- 
~ jbr. «X reJA/. c/.irngr, fra.}amto , 50. ' " ' ■ 

119. De jurc civili verba Jnfti Macc^^lle J. gfflHT 
filio-famil. tantiim concepra fiuit , quamv» 
., cx mcnte & fcntcfltmJ^ iUqdUifiaia a4 fi- 

■ Jw . 
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, ' &s ver», provinciale ^iirt. cKiearioDeltrt^ 
Eias iiilliilias exprene ^cit. . 

D, Trommanm Difp. 4e SBo Masfiw, tl. 1 1/... 
Jiire Givili cxtra pecuniani non locura hat^ 
' . S&tim I ni(i alis mcrccs dentor , uc iic diluif 
dis pecunia habeatur mutua i 

lijre \rurccaib. auccm indifltncte ad vinuRi , 
ff^^vjr ff.u.mcntuin aliatjue mutuo daca , vel fu& &3k 
' \" habita vcndita excenditur. 

' f J. Srtiitr ' ;^ 

i^J. ^tt* Ijo- Jurccivili exccptio hujus S^Ioctutt 
IKC^ Xt haber, {ivc peciinia credita confunita (it* llTe: 
in peculio adhuc exfct. 

" - '^ jure vcro provincialt , fi lilius pecunwti^^ 
cepram udiiter conrumiit , vcj locupletiar 
d» b&us , creditoti aAio non dencgattlf.'^ 
D.FTi>Mmaimil.Difp,tb.i4. -'. ^ T 

Ji'ftir t ] Moribus noftris 6lii mercacores; <^al . 
IHS K- confcnfu pairii mcrcaturam cxerccnt , qutatf 
illam negotiationcm pro ctnancipatis Sc fin. 
iliris habcntur, in his crgo cum. ratio prol^-- 
, :T'-',-t bitionis ceflet, merito quoquc iplius SAi du^ 
.K 1! .it' pofijio celTarc debet. 

d.\D^. th,}i,& fo, 

J.SBIlltfCf >Jl- Pater 0c lilius , ut 3c fratres iti et- 
\ntn Jt» dem patris potcftatc caflcntcs , pro una ea- 
demque perfona habentar , htnc nullus con.^ 
tratfhis , milla d>ligati*> inter hafcc pcrfonas,! 
. , jj^»: bb vinculum unionis perfonarum , confiftcaS- 
\ ' re valet, cum ncmo iibimctipli c^Iigari , dc 
k fcmcdpfo exigere <]unt« 

eottf,fapr. mtt *i fsrtt t, ^lOft 
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dc jure aucem provinciali autoritas jiidicis de- ^ i. 1 

fetflum ex pane lib^rorijni ftipplet, pnecden* ' - 7 
IC fci\. C3u(k cogiiitione , c]ua fimu! omnem 
mcmiii ixfionis , qucm metus rcvcrencialis , 
caufari polTet, cxclitdit. , ' 

D. Harmr. Centin, Di^ir. J. Civ. &tr.th.i r. 

add. Id^ in Difftr. Martb. tb. loo, 
igj. Foemina nihil negotii fine curatoce TO.19, 
Valide agere , proindc regularitcr ncc contra- SJoil Coif 
here , ncc valide fe obligarc , nec intcr vivos flf^''' 
dc reaus fuis dirponecc , mulio minus m ju- fjjjjjijy,^. 
dicio agere aut fe dcfendcre potcft , nifi cura- 
lor cidem alliflar , ideo curarorem non hs- ^(x\ixt 
bcnti ciirator judicialiter confticuemius eft, ic. 
Ifibtlius dt ContraSihas mulitrum , Cap. j, 

in prorem. fiam. S.Laaterb. Difp. dtCantra- 
\bk ffifcaj tb 14. D. Harppr. Diff. Marcb-Bad^ 

> - «-Jf. fef^*. :' 
confenfus qujppc & autoritas curacons ad pec- .i, , , 
fonani ejus integrandam de forma & fubflan- 
tiali folenniratc reLjnirirur. ^ . 

tpnbeliai d. Tr. C*p,6. «hib. j. i 
cum ctiratore aiitem libere fuabona adminillriEi 



etiam imiBobilia alienando absque judicis dcF ■ . flii'- 
creto, nec Izfa in integrum rcftituinir. • ^^.■] 

CaTpZ. Jpr. Fer. p. 3. C, if, dtf. j j. 
fi vero adliuc minor fit , in aiicnacione iQl* tfytit^VAf.f 
mobilium judici.f infuper decrcto opus dl, ■ 
iflheliiis d. Tr, Cap. a. mm. u.& fy. 
» J4. Interdum camen fiiie curatons auto- 4.^^ 
titate contraiftus amulicrc iniius iubfiftit, ni- ncrit- 
oiiruni de bonis mobilibus non prcciofis , du. 
Ao argumenco a contrario icnfu , ex §, ittntS 
ht c. itcm li coDtradluin inicrit libi utilem, 
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, flec damiiofum j ve! fi alieilario fiac ex cauCa 
•^jj , uecefraria » v. g. ex psiflo retrovenditionj<'| 
^ " cx retraftu, ex prn;cepio teftatoris. 

- ', porro fi con:rah.ic cuni paire & liberis , pro* 
pter fummam canfidenriam , quam lex hab* ' 
; depatre, 6i qii:)d mater cum liberis «enirft- ^ 
licas, non es imbecillitaie fexus, fcd ex ^«t 
late marerna id tecilTe cenfcarur. ' i 

!:> Carpz, Ipr, For. pnrt, j. Ci/. def, ?. Z>» 

; ' ■ Harppr. Ri^i. 89.Tiam.48. 

■ * '-- lUtius ranien facic niulicr in lioc Ducaiu , ^ _ 

Confcnfu mariti aui curatotis intcrvcniente) 
.■^" cum patr^ ve! liberis contrahit. 

fr/fre;. rf. Vr, Cjp. 4. «Bw, I & Ipr. 
porro G mulier in judicio compareat ftne cil> 
«tore , 8c feniemia pro ipfa lata fii , valet , 
, ' quod aihim efl. 

arg. L,m C,dt Proeurat. Ifibil, de Contra^, 
malitr. Cap.;. 8, «tfw.ij. D. Harpftw 
j". "pB >■ Ctmfult,6% nuvi. 140. 
t-i Vj'. 'T Qc {1 juramciKum acceilerit contradui fine 
Tf-H^- curatoris coafenfu inico , contrachis i^itidcUl 
pei ipfum non cfHdcur firmus , juramennjin 
I... 'tamen erit fervandum, 
' - ■ mMlm d.Tr.Cap.C.num.S^. trf/^. LaatirK 
, Tr. ^yn, dejarment, ia gen. i, «km. ij, 

■■- " 1- . , ^ft' 

phies exccpriones de Mulierc Teuairicc , do" 
lofe contrahente, Mcrcatrice Scc. 
viJ.a[iudCarpz.p.z. C. i^.dtf, 10. f^/e^f, 

d. f. g«f ' J Maritus , hcet uxoris fu* curatot fit 
tutic. legitimus, attamcn ipfe folus , exccptacaul» 
fbcietaiis , in negotiis uxorem principaliter 
conccrnentibus, nei^ue extra na}ue in judicio 
^uib 

''^^ ' ' '. . _ ■ Digilizedb/Goo^Ie 



«»ifamw.T<i ifn ti ^ (biw,di(imhim-, «im mn* st( 

met fibi rtmeati onatwes antwi illis coi^ 
trahentams coqfilio 6c tHKOcilatc ialtcm ■OU 
ftunt. ■ 

ceterum confcnfus mariti in contradu fuc ' . 
«jEoris regulariter fufficit , limitatur tamm ' ' 
Iioc dc jarc provinciali , fi fufpicio adltt , loo- 
Ton vi metuve, autdotofa mariti perfuafio- 
ne ad contraftum cfie induiftam , nbi alteriua 
curatoris confenfus , 8c fi fumma centum 
florenos excedat, judicis cognitio infuper rc- 
«juiritur, 8c quidem Ordinatii, nam coram 

judicio Tutelari , m beiti SBBflDfeiveetiijf/ 

• .Wifhi obligatio non fufEcit. ' , . 

, Lmttrh. Difp. de Mrt gline m (baet. n)Ak 

f cr modum coaftiwti Td»o^;bj)N£> ■'•9* 

nmm rcpetita , velprp fifb^ ^&gtj y<^ifk 
um codenique infirunKitto fi^, 'jp(o jaii*' 
nullacft, "--ri - ' 

tPihelius it CoKtraS^ mlitr, Ci»V{.'«.4?* 

nifi crediic* vetfionem in lem Bc uiilitatcm 
uxoris probare poffit , hinc fi v, g.' maritu» 
uxor coijftanie matrimonio nfljtoam acce- 
pcniat pecuniam, ad zs alieouni maritt, in ma- 
triiiwnitmi ill^tum, &lvmidami & fimal iti ' , 
imo -mftramcnw.ad MMvcndum . vel 
6mfamti'Mk ili:Sma ft .«Uigavcram, 
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"Ca^as macinis inde obliguur , uxoris verb^ob* | 

Ugadodl ipro jure miUa, (}a«oxDrlKK: mciU : 

fu revera pro marito imerceflic coocm mr^ \ 

vani conflituiionem , qaa [labecur ' ~ j 

t» Avtb. ^ qua mttlur. C. 4e S9« I 

Lautcrb.Dift JejErialitiuiitfitktfeaMf^ \ 

centr. Jolvemio, {.jrp. ^ i 

aliier vcco fe re^ liabet , li xs aliemui] focis' ' 

le ab utcoque conjugum contraiftLim {il, tan- ' 

qusm rociis in communcm Ibcietaiis cauiatn, | 

quod ab uxorc pro dimidia parte iblvciidum, ' 
licei rnarifiiiillud una cum fola uxore con- 
traxecii, nullo alio uxom curacore adhibito. 

vid, Jus prov, Ifkrtttmb, f, 4. Ht, 4, Stcgnu \ 

IfWCit K. Lmtirh d. uijs 57^ cvtif.jfapr, ! 
»ot. 4d put. I. tit. 76. \, ijf, 

idem dicendum , li uxor cum mariio in foli- j 

dum fe obligavertc 3c lalis (tc familix ftacus., 1 
uc fi ipfa hoc non fecilTec , majus damiium 
exindc palTtira fuiirec , quo cafu ipfa mulier , 

fi mantus iion fit folve^ido , eliam In Ibltdam j 

crcdiroci tenerur. i 

U 17. 4. jJ». /. *i ss. Piaj, , I 

licec oiim hic pro parte mariti inwrcedere ' 
-vtdetitw, nmenhoc ftt ob prc^Muin wHiu- I 
"tcffl t prtande nsn juvaiur bencHdis fbcminfs ' 
iatercedcflcbus concdlis. 
k. U if.f. i. t. hMtiTb. i, Oifi, 4e Mte t'* 

ex cadem racione cenkre volunt exceptionetn 
SAi VcUcj. ve! bcncficii nov« conftitutionis eo j 
qiioquc in caCu , li uxor , ne mariti fama per- j 
icliKciir, exccuHo in bona, ejuc fiac , vel I 

; ut .utriasqueconju^ boiior-fartas icAus pi». ' 
Iteiitf., ydj) pio fim iDcacGerato^fni | 

"■*■'■"' ' i°>?* ■ 

■ -■ ; .j . '■ " . i 
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aiox incarccraiiclo incerceOedc , licec nuU< r." 
rcnunciationis vcl juramenci foicnnttas fiimC -^- ■ - ' i-' 
adhibiu ' . y 

, D. Harppr. Cenfult. ^e, «aw. iig. ^ /f . 
' csEtcrum ut valida fic in hoc Ducatu verc 3C 
proprie fis dic^a intercenio uxoris pro mari- 
to , rerjuiritur, utmulier non crjaAa, 3t de ^ 
beneticiis fibi c^mpetcmibus' fatis edoQ» SC 
certioraia , corarn judice , (»iccdeme icaufx 
coguirione, & intcrveniente curatorii confen- 
fu, beneficio Sdi Vellcj, & Avtii fiqua mu- 
lier&c. mediaiiteiuramento, velinhocDuca- 
tu h&» promilTione ad baculum judicii , fo- 
lennitct rcnjnciet. 



cujus raris conftM \ «ontnijhis ifam eo edatti %. 
■nte dectanrionem vd uit«iUAKmem' inkus. mntit» 
fion fdl^i^ , «lisuTT jturi; ^ovindfilis ', - 



ficiales in hoc Ducatu fubditis , qui bona fua 
diiapidare incipiunt , cjusniodi profufionem 
fub feria commiiiatione intcrdicerc jubcntuifk 
prscipuc autem quando excitato concuriu credi- 
tomm bona eorum dcbicis exolvendis. notl 
amplius {ufii(iuat,ielationi OfKeialiunlt luaoi 





M 




S?t ^ (o) ^ 



ad curiam niicmnr, fitbne<!tendutn V aapet 
' cafus fatales ad incins reila^ liril lin t. 
' luxu^ prodigalicateTuacdnfumrennt &dK. 

. " fipaverint bona , quo cjusmoiii maiitiofi 

~ , ' coAores pcena cacceris , operis publia to 
ergaftuli , pro raitone circumflantiacutn cocr- 
ceri queant. 

nii.Refer, Dtttdle i. i, tt. Jimil i/jv, 
Ju« Civili filius^am, bona .adTentl- 

' CSMIcurtt ^"uninnoOtlineconlcnfa patttf ^ienuc ne- 

M. ' ''^^ uhinum volontMefti & piohi- 
\ ; Uia, ne ^uidem ^aoad ptopheca^ fi^ 

tt S, §. A Ui^ i ^at 1'Aer. * 
• Jure vero 'W^uncitiB. liberr cjusmodi boqs' 
adventiita, ex hacreditate pacris. mauis^ «vi, 
- .1 tmi, a^umqaecofi&ilgu^orum^ ipnsdr- 
. ' ' - . Ittti', ItM confehft i^ufi-u^tiaiii m iamsvf' 
^ . . , nem pnipcer niiptiix dc in ibvtm ^^ p^ 

fijM. , 

' . iMiUrt, Dijf', de Donatt fropt. napt. ti, jg, 
Ulio in genere dc iilis bonis' non folum inier 
. vivos contraiiere , Talvo fcii. jurc ufusfruaus, 
fcd & per ultimam voluntacem difponere va» 
■ Icnt riliifem. ad tcftandum habiles, modiale- 

-.^ima falva.fit iis pcrfonjs , quibus debeiur, 
- r.nec non lalvus & inic^r ufusfruAuSd 

- 1(11 :c. p. 4. tit. //. Jf». Dn. D. Scbmffft 
Dodec. thts. 6f digertnt. inttr Jw tomKam^ 

irurtcmb. th. 8. 

Tnt. 31, i3p, Uc conjux dote vd donstbnc pro- 
pter nuptias , icemque lucto nupiiali ex con* 
■ . fiemdt. 

■ " ' ' ' , Digitized by Google 
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fuetuiErfe, ac poriione ex ftaturo vel pafto€(k^®«* 
dcbitis, ob caufam dcferiionis vel adulcerii •"^-^^®*' 
privari poffic , de jure Wurtemb requiricur ^"j*'^ 
X- ut dcrcrcio fic maliriofa, adulcerium vero 
nprorium. a. uc conjugium per judicis fen- 
(entiam fit dilToiutum , nam adulterium vel 
maiiriofa dcleruo non ipfo jure diiToIvit ma- 
trinionium , fed tantummodo caufa eH , ob 
.quam petentc parte innocente dilToIvi poflit-, 
non vcro modus id ipfum dilTolvendi 

D. BardiU Difp, dt Divortio er caafa vtali- 

tiofx iltfert. tb. rj). Id. de fiatutana Conju- 

giim fQTtiint , th,4^, 
3, rcquiricur, ut conjux innocens adliuc vi- 
vus vel viva ad privacionem egecic vel zd 
agendum fe pr.Tparaveric , cuin Coca liac fa- 
cuitai aufercndi bona in legibus detcrminata 
ad containcliam innocenii illacani vindican- 
dam cendat , & proinde non magis quam 
aflio injtiriatum, aliirque huic fimiles, inha- 
icdes defundi, qui omncm vindidam rcmi- 
fiffe prifumitur, iit tranilioria. 

L. 6. §, /!«. L. ?. /, de inofficiof. teflavi. 

L. f, C de rtvocand, donat. D. Bardili, d, 

Di^i. th, th. 66. & feq. D. Harffr. Cmf, 17. 

mm. 4}. 

abud obtinct in hireditace ex tertamcnto de- ■ . .< 
lata , quam v. g. uxor adultera a marico hx~ 
rcs inHituta perdic, etiamli maritus adulce- 
lium ignorqvic, fcil, quod nemo honeltus 8C 
fans nicncis, ccfi adulccrii poenam five taci- 
le five exprelTe remitteret, haredem tamcn 
cam boiiorum fuorum , (i adulteram fcivilTct, 
cxclufts legitimis, inftituturus elle crederecur. 
Carfz. Ipr, Ftr.f. 4. C zi, dtf, 

M a ideni. 



■ ■ ' '^ ''^0 ■ ^ W , 

^ idem jurU eft in legaco , qilo^ tali cafu pari- 

■ , ^ '■ tcr pro tacice revocato & ademto habendutn, 

ita ut hsreditas vcl legatum hoc in cafu non 
ad iifcum , fed ad cohxredes pcrtineat. 
: arg, L. i, fing dt *Smtnd, leg, L, p, 
6^ 4- *" > "* indigtr, D. 

jurt Aurigarum cirea laectfi. th, . io„ ff 
. fiqa. !d. in Oiffer. Mareb. p. s, ^1,44, 
' ' 1 ■ t'S' 'i^* On.D. ScbvveJtK Dif. dtOMfii. 
^ . Iji Tefiament, ftrfonam bonor^tam alt, VO' 
: , luHtati tejtatarU toMtravemBttm frivajlte, 
.tb,3t, 

4; requrricur , iit recoticiliatio inter conjuges 
' non fucrit fubfecuta. 
■ ' D. Bardill mj}'. th. fo. 

. quid dicendum de feparatione quoad tho- 
-- ■ nim & meufam , anconjux, qui ifti fepara- 
. doiji caufamprabuit, ad portionem ftacuta. 
' ' ■ riamadmitti debcat ? id quod negatur. 

.", - vid, Sardili DijS. dt feparaticne Cobaiitat, 
tb.41. O: Harppr.de tlfasfr. iatuf. mat, 

it^KOUt ■ 1^0. iSi (ie dtHC' vei donatic^e pfoptst nli-> 
* ' , pciasnthil paAmA&eritt innocens i^uatcani 
panem omniuifi bononim nocentis, pleno 
jure qiM ad' iprum fpedaHt , i^£Hitir ; qac 
crgo jure faltern pro^Oflif Vtts^^ 
^ V id conjugem nocenKODpeftinenti in Isinc 
compucacionem non ventQnt' s nte acquarild 
conjugali privatur conjux nocens , nec ipfius 
portio intiocenri addicitur, cum leges pocna. 
' ' fltitfle fmt intcrpreiandn. 

Dt Jiarfpr, om, dt CemKmtait henMm 
.enfji^tfJiMt tftterein^i^ fiparatn §.,^7,- 
MTtK&uAus ramcn in. tous liben^m-cMxipe- 
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teiw , , ccu portionis ftaturaria pomo, aiiiit- - ,1 
«imr. • ii , 

■ f filin; ma4, fitv, §.3, 
I41. 1(1 adionibus ceJIis ceffionarius five ! >■■ 

pwcurator in rem fuam eodcni jure utftur, t)i ctgiaH 
«joois, cujus perfonafiingitur, petiijue iUnd f^"™* 
ipfum , quod cedens petitutus ciTct, « (il>fcS'.lMi»A 

'■•jpS;!^''**'^ '•'•*,»'*:•, .•■ 

& beneflciunv cedeiltis hntt 'quoaut procutft. ■ 
ton prodeft. - ^ ' 

r -.1. '^* "^* * i ■ ' 

■ h «riqift tftfcns yel cx inftruniento gutrertti- ' 
ffato^Tel.exflatuto jushabct parat» exccu- , . - ' 

tioms , ^^cl matius itijeaionis , etitun ccffioDa- 
rius eodem uti potenV iu». 

de priviiegiis vero perfonalibus aljuij dicwiJ^ ' 

dum , (juippe (jui perlonam non-exccdunii" . 

aaeoquc nccceffionario competunt ' ■■ ' 

^Mlc hoc eft in fifco , ui in ceflionarium ■ 

tranfeat «iam privilcgium perfonale, modo 

ftfcui diferte jus <S: prarogativam ci cedat. 
L. C. de fnyil.jifii. D. Harppr.Con. 

J"','' 74- »Kw. 4<. o 93, wJ. tn. Dn. Cotctj, . - 

t>'l. dt Ce^one torum , aue ad bartits tJm " . '' , 

"^feunt,CM.4, it.fi i^^ ■ ''\ 

tunc quoque ceffiogario privilegium cedcnds 

perfonal? prodeft . fi ctffionarius .WgrefliitB - ■ 

hahtunis dlet contM cedenfem , V. g. fi uxoi 

Doninbmiius evtdiimaai pRMni&tu , & pn- 

vilejwmdodscefletit. Mj, Ob, - ' 
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Dw, Strjck de CmuU 'emtraS, ftS, i. Cap^jf^ 

' pttpantorixautemaAionescumiptaprincipalt 
aAione cc0a trmfauiE, nec {Kculiaii cd£oQe 
iffiliginT, 

•cccflbriac tamen v. §, hypothecarix vel f^e- 
) juirariae exercinum exfola principalis aAionis 
. ceflione non confcquitiir procurator in rem 
' . fijatn , fcd ih his fpeciali ceflione oput eft. 

L, 6. ff.ie htirti. vtl aS. vtni. Lauterh. d. ' 
Dijh.th. 30. 31. vid. tamen D». Cocctji 
D^. dt Jure circa nomin-i , feS. 2, 2-~. 
tUft ij^X' DiiFcnceilia nominis ab aflignatione, 
'^* in ccllione-ipfa aftio cetTa , infpeiSis effcdibus, 
-ceffionarii quafi propria fit, 5; omne pericu- 
' lum ad cefKonariuni plcne percinent , neque 
cedens ejusmodi celHonacio ultcrius tenetur, 
^uam ut pracftet nomen verum. 

h.4* gtde Uni, & tS. vend. 
i contniio per sfiignationeni i^gpias i fiu ' 
«bligatione nonliberatur , ledaflignatarius^' 
vel penitus nihi! , vel non totum fuum creoU 
ram ab aflignatocorifequi poiHt 1 plenum con- 
|ra aQignanteni regrcffum habet , eo quod iUa 

^ i^roiutioflt,S(p^Au4if)if(tw-3a^liui4^ 

~ nec alia prxlemaaet, fed deQium atrYTeQiro 
. itibreciiieDds, TciL folutioiui aeftiaiaQda fatis. 

' &ftio. 

L. 7t. ^.1. L. 41-. 5. 8. f.dt fW. 

D. Harppr. Dif^wSt. de ^/jpMrimt Minij.^ 
■ ' ttie,tb, jf. j-. f/ 

WbC^tt' In alienationelivecclTionenominum» 

. quje 10. florenos excedunt, infinuationem 
' , jadidalcm requirit Jus Wurtemb. in quo di(- 
fctt i ]UK coflundni,- . o,, 
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D». D. Sthapfi Digtr. }, riv. & iTittttmh. 

tb. u 

fi tanien cxtrancus nomerivel adionem ccdtt " " 
i lubdiro ^C^urccinb. intinuarione non opus eflle 
exiftimat , , ' ' ' ■ 

Jtidsct «item ceffio ccmin Ghriftisnani Gliri- 
fliino 6A« {KohiU^ eft. 

totai}ue annailatur, Ita ut Cbrifliano ceflf6r ' 
nario exccptio non competentis atftionis ftm. 
pcr oppooi poffit. 

D. Haif^T, Cons. 6o, ti, ' 
144. Moribus hodicrnis plures dantut fer. J^**' %4* 
vitutes legibus Romanis planc incognitic, ut^jj,», 
jus glandis legendae , pifcan4i, cerafa decer- ^arffft t<r 
pendi, jus in furno vicinofuospanescoquen-gfitjit», 
di, in torculaiiadvicinum jpeifiante fuasuvu ' - 
live mullum expriUiendi, in area vicina &a - 
frumenta five leguniina triturandi &c. ^ . 

& k« fervteues Immtlnn pnida Iiodwrnito ^ 
Gerannicam inteidnm tdtm in ikieBdd coii* 
^uit^ ^uodpilteteXopeQs ruRicomm, ru&i ' 
cnfan ibnt blieri faomines, Sc operas prx^bitic 
httdra prxdicuiim fiiorum, easque przOaK n 
domtn^imoku pnd&hiGin,gH> ptsAatio 
fpK id quosvispoiftflores tm&t\ Se'm &dni- 
nido conlilHt t huc etiam ^enineiw fioni 9e ' 
molendina iiem torcuJaria bannilia , iq quliiis - 
vicini aliquid facere, nempe moleieiScpmem 
coqueremuliumqueeKprimenten^ltori |teni 
([uando pofreffoces ijuarundam xdium'Ac pc»^ 
dioram dominis locorum vet etiam vranis 
liguitund ponnmteficiendain* id%ni itA- 
M4. ' »ehen-.-> 

■ _ " ' ' Di^llizBd^by Google 



'vchcnda, ad maniendamviam, putcum, are- 

^ «iJ, D». Src^(fc,.U/. ^od, m.8. lit. i.f. 

4. & s- "^^' ^'f- J"^'""* Sf*->endi, 

■ - ■; 5. js. ^ fq-> ' ' 

Non ufus non tollit fervinitcm, 
quando c]uis non per negligjiitiam , fed pct 
necefliratem non eft ufus. . , - 

' ' U i4. § I. i .ff.de fervihnfiie.prM, 
fic privilegium datum aon atnitiiiarjjtt: pras-' 
fcribittir ob non ufum , n^''^^ tnnpoie, 
quo privilcgii ufus cfle potuit.- ' ' , , . 
Bmnem. aid, L. 34. wrp^, I^r» Ibr P; j, 
C. 12 id. 1«; - . ■■ 

|.€OAU$ i^(S, C^amviifervitusitinerii, aAus, vi* 



*■ ■ per totum fundum difEifa fit. 



ica ui omnes 



glebx ferviant, tamen liifcc fcrvitutibus civi- 
liter utcniium , & exercitium earum per cer- 
«m fiindi patiem arbkrio boni viri dirigcn, 
' . ^um.quofaiftoretictuafundipartesfliotlibene.- 

fenmi enim fervictksincIefiQStaicaefl in(erpre< 
' «wm qtio fundusicrvicns minoriincemmodo 
' ,^ciatur.- 

■ ^ ^ . i..t«'-t7* 

i^c^ I>>ipinibpM4B(Hvia«i^ 
VXXmv. |iotcft, ^uo.ufw.fetvioaisTcdij^wrdcte^ , 
> ' L. ij.§;i.f,J.ft 
ita V. g. t]uj fervitutcm pafccndi debet, pr»- 
fa fua in aliain culturam mutiire nequit, 
\ tUif, ^ibiu jgs.paCixndicoi^popCt-nibSpiis^ 
iiidicii ydd^Di {»ri«() e iCDi^^Wioimdte^ 
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alt<^tiid /gdienda^el rubflruenilo operari.^jaa. 
commode ftrvitute conftiiuta uil pofljtj ■ 

h. 1«, ffi Jt ftrwluU ■ ; 
minore taiiien , qtioad fieri poteff, lcivjen^ 
dctrimcmoi niclinrcm tamcn ufiim fcrvitu- 
tis facere non poteft doniiiius pradii dominan. 
tis , nifi id fine novo inconimodo vcl onere 
(ervicntis fundi ficri poffit, id^iucpatius exte^ 
ge charicaiis , quam jure fcrvitutis. 

Mev. P. 1. Dec, ^j, BmnHeni. sd h. Ii. 
Commun. prxd, 

_ 148. Si (^uis jure precarii, fijmiliariratis, §. 
vicinitatis , alicrius fundum ingrediarijr , vel 
pccora immittat, non potefl inde fibiferviiu. 
tetn iuneris , adusaiitpalcendi vindicare, cum 
lionfiieritufusjurefcrvitutis, fcdtamiliaritatis, 
Carjz.p^ a, C. 14. F,, C. 41. i, 

9, o^i'. . . .' ' , , 

ita ut nec praefcH^oliocin cifu Idcam iiabu 
re queat. 

Dn. Cmij^Dif, pr£firiptiotie extrMrdiHor, 
■vel Mnumala, 11. & ftqq, it. §. jj.tf. 
fq. D, Harppr, Coni, po, mm, im. Jf, 
nam jus eompafccndi fivc compafclti^ niil 
aliudeil, qiiamjtis pafcendireciprocum, val. 
go ^upjjel' ISiiOjibi quando duopluresye yici- 
ni univcrfitatts in pradiis 8c agris .fuis iHdDtt 
fibi invicem mutuacompafcuaconcedum', qa« 
compafcoa jurc ftmiliaritatis 8c prccarii mit- „ 
«ui nituntur i ii quo jnre compafcendi diflfere 
. ius ^t^cendi commune , quando vicinis vel 
toti vifijt infjmul competit pafcere pecora ih-- 
p^ib vicino, tpoilR OllDCK ^d^nttfil 
WpttK^I^ f '-^ '^-■^- ^ 
plonijid cx na nfimul cum ^Tttio ciHiviana 
: M | ppfluar 



{tbfTunt ale» jpeccmi itf prxdid M^ii , us Ut ' 
pTxdium feryieiis^^evii non hAeit recipra- 
cum jus compa(cendi^pecora in pnediis Tim 
Sc ip(ius con^icints, ninc jus pafccndi com- 
munc efl fervicus , non autem jus compa- 
ftcndi five compafcui. 

■ vU^Joh^CirifiiaHStbMtUTf, itfiireMrteiM 
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ANNOTATIONES 



7artem Tertiam 
IS PROVINCIALIS 



/*WURTEMB£RGia. 

I. 



_ XattU'^. Difp^ di Stltntiitait Ttfsmtntor, th, . 

; hU; CarfZ. /pr, Tor, p, j» Cuip, ^.itf^ n^ 
& 6 fubdieus Wujtemb^grcas v. g, Lipfi* 
ftudiorum, ft^ercaturx, vel alia csi^ d^ns, ' 
repentino tbidein niorbo cf^re^tu^; conm 
dtfebus folummodo rcabinis Sc anuario, de 
faU facultatibus , i^uas omncs propemodum 
'in Ducatii hsbet, tcffamentum conficiat, illud ' 
Tton faltom quoad mobilia , qux recum ha- 
buit, verum etiam quoad reiiqua iti Ducsi^ 
Wurtemb. cxiftentia bona validum cenfcri dc > 
bet, quia in iis, quz ordinationem vcl folennita- 
tem adus refpiciunt , inprimis jura 8c mores 
loci, in quo a(i):us ordinatur , aitendi dcbenc 
D. Harppr. Difp. dt Tefiamtito JuAcMii, th^ 
. alt. add, Qn. Ctcctji Di^. de fgAtt^ttl »^ . 
rkarhfi flttriHmtmtnrttMftti^tfVttf,. 



Ad 



■ LJliLniU CUIlini^ZitLUCa, LCCUtlUUlII 

^ furmain in jiire provinciali pra- 
fcriptam tellari potTunt , ctiam quoad bona 
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$. ifit^'.: ^tn nitem 'fedi^uAi '£otipa» 

. eaani Ssasiiatn Iblemwiiim cammunis le-' 
' flart pem^m eft rabdKis hsjiu^in^jtTDu* 

' caius, ita ut hsec permiflio locam {nbeatnm 
' ^ ^oad diSuiilibrei , quam quoad fiicilidres jtu 
'■ fis cohimuiiis formas < hinc cum jure coitl^ 
r ■ emni ad ftoc , ue teftamentum extra locbm 
judicii apud aAa conditi^m fut^fifbr, dub aut 
tres fcabini, li prifentcs fint, fuffidat, qua- 
■ re nondubitaruntDn. AnteceiTorcs Tubingen- 
fes fiiper tali teftaniento A. 1 6So, d. i j. Sept. 
eonfulti, pro ilJius valore pronunciare, lioc 
non obflaiite, qudd aftuarius judicij cjus or- 
-1 diiiationi non interfuerit, cum iUius adhittttio 
iii jure communi nuspiam defideretur', 

HWAni ■ ^"«'^eflufaaioatftivacompctit omni- 
^fnun ^'^**^'" riaiura impediiunnr, ^ . 
Hl u/ffKtt liiu^F^o^i^Uf > nam qain iltii-ie^lius yd 
]U^tufl^ ftatucetolU velreiflringipoflirj dabium i^ii 
^ «ft,cnm toiaredamenlorum racio itjute ^ivi- . 
S* JEMfMMtl 1< pofKivo pendear. 

r '«» vi^, Dn,CcrcejiDiftrt, deTefiamenlisMnci» 
fuvt , f4rt. gen, i. fer tot, 

&9nS3rii' 4, Jure Wurcemb. tcrminus i quo, ultima 
'ft* »■ condcndi ciogia tam fceminis quam irarcuHs 
prifixus , eft atinus decimiis fcxrus , tempo- 
ic naturaliter computato , ita ut decimus Cc- 
. . ptimus annus debear cflc iDchoacus. 

\ tb,u . 
' ■■ ^ tamemtn' Cjptemin cn-diharc^o^um fatu 
ifdoa m ftt amtillx jeaais palSxat^ 
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orum niolimina &cile in perniciem famt- ; ■ ^ j 
rum & agnaciontf aliciuid (tatuant, ideo ~ <t^- ■ 
utariter IiJEc ita coiillituta funt, 
D. Harppr, Difer. J. Civ. W Marik.ia^.p. r. 
tb.i. 

tranei tamcn 8c forenfes 14. annos nati 
iam in hoc Ducatu fccundum formam juris 
immunis teitari polTiint. 

Befold adj, P. IP'. Difi.i. th,6, 

4. Mente capii nunquam tdlari polTuni , ^'^^^'i'*^'' 
iim morbus corjm fic continuus , & non * 
itervallatus i furiofi autem valiiie tcftantii^ 
.inpore intervaili , licec poflea redcatturori 
uod etiam ili dubio ^aAum cenietur , fi tc- 
.atorem habuilTe dilucida intervalla cercum 
ic , ac tcll;amcnium legiiime conditum a[>* 
■dreat , nam furor non pr^rnmitur. 

D. Frommanf, Hypotyp. jaTis fmefor. y. 6j». 
«• ?. , 
Uipidiorci vcro ac firnpliciores a teilamend , ' " 
iiAione non excluduntur. 

d, Diji. p4g, )•?, nm. if. , 
V. NatUfa mutus & furdus teftari litquiti f* Wft 
:afQ tatis faAus, vet mutos tantum, valid« *'*'f' ■ 
eltacur, H litcrarum Jct^tionisqiie gnarus Gf, 
\\io cafii requiritttf , ut liia manu jiidicioin 
liuin laib^i iiilftnxlo ftiittm>i]oa itiutoiitr- 
.ndc eil, &npt9 an vtKc aiefim& (i^ ex- 
plinel. 

SffOUt iquf lion efl .mutust tellamcntam fk* 
VK noQ pfobibemt * iKUndum unam vel «]• : ' ~ 
bram , tjfj» d convaut iuiis provincijlis 
jfoiaiui]^ fiuU-|^ MBoipaiiQmiQ > aan veio \ 

.'. . . ■- ■ ■- - : . . . in , 
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fTd&e»' ', iL l^da S^m laittm fe&ufSaia 'fbr^ias 
tia Ut kAuiiS in jore ^«rincisK -^fcdptas , ^ed 
' . ctiam' &tffldtnn foleniriff juris communis ce- 
fiari petmifium eft fobditis hujus indyti Du- 
' ' caitus y ita ut hxc percniflio locam habcac tam 
' . ' . qyaad difficiliorcs , ^iiam quoad faciliores ju. 
tis cofnmunls formas t iiinc cum jure com^ 
muni ad hoc , ut teftamentum eKtra locum 
judicit apud ada cc»idiQfm fu^tftac, dao «uc 
tres Ccabini, (i prxfentes fint, fufSciac, ^ua- 
■ KiiondubitaruntDii. Anteceflbrcs Tubingen- 
fes fuper cali teftamcnio A. ifigo. d.xi.Sc*pt. 
confulti, pro illius valore pronuneiare, hoc, ' 
non obftante, qubd aduarius judicii ejus oT- 
vi ' dinationi non interfuerit, cum illius adhibttio 
in jure commupi nuspiam defidercrur'. 
P. Harppr^ d, Difp, th, 9, i», 
«w*»' ■ 3- ^'^^«ftanicntifaAioaaivacoinpetit omnF- 
Vecmtn ^"^' ""^ fis^oia impediunnir, aec Itffr . 
m tifiim bui ptolnbentur, nam cjuiq irtav.legilKU 
|U0dajftiii flatutd coHivd reiftringi poffir , didiium Aoa 
' «ft , cum tota teftamencorum ratio jt ju» ctvt: .. 
. $» S&tAKS )> pofuivo pcndcat. 
- n. : Dn.CmtjiDiprt, deTtJtiUttiltU'trh$ti' , 
pam, pArl. gen. i. ptr tet, 
. %,9R< Uni j^, Jiire 'Warccntb, ccrmiiius a quo, ultima 
W^^i- condendi clogia tam foeTninis quam mafculis 
pr«fixus , eft annus deciniiis fcstus , tcmpo- 
rc naturalicer computaio , iia uc decimus Ce- 
ptimus annus debeac eflc inchoaius. 
, Lautnh. Difftr.J, Ccm^ &?r.ir,p.i. tU, 2. 

, cotti eniita Itqiraiiaih «dmarti elogium fatis 
. ifdos'?» fic Sc aatiUx «icis p^ona Mt 
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Ikeam «^cknQf alifiiiid liaamai Ide» <b- . 

£ibtancer' hxc ^ conHiflHa funt. 
£). Harjfr. Differ. J. Civ. Maf^h-^.f. U 
tb, 1. 

extranei [ameti & forenrcs r^, atinns nati 
etiam in lioc Ducatu fecunduin fofmam juris 
coniniunis teftari poflliiit, 

Befold adj. p. D1//.3. W.tf. 
4. Mente capti nunquam teftari polTuai , |-©jfiW»' 
cmn morbus eorum fit continuus , Sc non 
iniervallatus t furiofi autem validc teftancii^ . ; 
tempore intervaDi , licet poftca redeac furor» 
quod eriam in dubio fadum cenfccnr , fi tc- 
ftatocem iubuiffe dilucida intervalla cercuni 
fit , ac teftamentuqi legitime ccndkum ap» 
]^re9t nam iarot noi^{>rdiunitar, 

■■■ ■''.?» ■ ■ - . ;,. ,. , , :■ ■ 

'fiiSiooe non « Kdad (Bgtt» 

"'' .' ' ^P^.fH*f^»m.tt> 

' HaSau mams Sc furdos teftri A«quit( 
■ciira talisfiAos, teel mutof timdjn; valide**^f» ■ 

«ribtuf, & utcr^m fb^itionisque {gntfus &, 
- ouo cafu requjrinsr', ut l^a. ftiami jpdicHim ' 

fuum fcribati in futdo'aueR^iiisn rfiuto jttf« 

iiul<^ t&, Iccipto an vtke meiuem CJmi ex- 
.■plicet. 

«aaiSt -tqui non eil mutus, icliamemum fa- 
cere noapCotubeturt fecanduniuaam-;v6l aU : 
'tBt«m , ^i» ei. conVKmc ,' j/em provinciiilis ' --• 
/ormam^ lal.-|iet auaqipatioiMio » oan yeto _ -' • ', 

' ." , ..■ ';•.,. . . -10 , 
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-.in kdfm t acc pec ni^upationcm impIicU 
i.tamn uoo lamcn faa^rteAe amplius ad- 
hibendo,! nifi teftamenmm i:zd apud acta 
- '. coD^m fit^^ .pralo»^ jodids onm 
|ilet foIainin(ces. v- >. 

^*H<te :C PnxiBgit i)uibas JuImiaiftrBCio bMxinmi 

. tellunencumaiite prodigatitatem^toddicum/- 

, & [Vodigus pofmiiad fug; t>enc cpnru&i ^ 
' quoque hitione {aScam ultimum ck^ium vi. 
lidum eft. ' . 
' ' ■ Carpz ipr. For. P. j. C. 6, def, i, Brutintm, 

ad d.h. i8. 

^ fianniti teAamenti faiflioncm non Iiabent , lia* , 

, bent tamen letegatij ^uia hi jura d,viniris 

non amiitunt. > 

Carpz. Pr, Crim.V, 3. qu. ijv.imL ru 'M- 
i ■ . ient. Dn. Slrytk. m Tr, i^JiieC, lA ML, 

13. C«p. I, ». f./i?. ■ • 

Hxrctict Sc Anabaptiitz interliberos ortho^ 
1. j' 'iJojcos teflari polTunt. 

- , Nav, 144- f. I. P/etj8 ad J, P. IT, Difp. 

' th.iS, 

Qaa ad mtjrccm conjicmoati nec fetvi poen* 
' impUusefficiui^, aeC'.dvitatem amittaot, 
'feflametmun hociie fftxre iun.prohibennir . 
idH ex talt deliAo ccHidemnati fuerifit, in^ 
bonpmm ^nfifcatit^adhiK locumht^ 
iMtttfh. Dijf.f.Cciit.Sifr*0^,f* U^* h 
D. HMrfft, DiS,MsrchSai,f.s.^..u 
{^UObSk* JureW'unembergicoiilii&in.nonfiJmn 
, de btMJis cafttenfibus Sc qs. calttenfibus tiopioi 
■■ ^ure gaoque dvili permifllim , 

U 6. U tS, qm ttfi, fae.' 

' ' ' ■ / ^ ■ 
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fcd &deadveniiistamrcgu'aribus,quan)in:e- "rrT" 
gularibus teOaii poffiint , itdva wmco legitim» Jil '^ji 
iispcrfonis.quibusdebetur, necnonfiJvoQfii-' 
fry-^tu.fiucmparenteshabenriH bonis advenii- 
rirs, , 

haaterb, Difp. dettcul, aJvtntit, irregal. fb, 

■ .U.S»nr.Dijfir.Mareh,p.T.t/,,,DnD. 
^chxpfqodtt.Thtf.fgDtktT.inUJusCom, 
bf Wnrfwmt. 71. 8, oifd, fupr. mt, ad p. j, ' ^\ ■ 

hinc fi filius fccunds atatistcftamentumcoii-' - " ( 
dideric, & matrem v. g. cxhxredaverit, « - ^ 
jufta fccaufa, veleandenvadlegitimamusque , • . ■ 
cxcluferic , mater nihilominus poft obitum fi- ' ' ^ 
lii jus frufluarium in bonis filii paternis usque 
ad dies vica^ in faonis vcro avitis atiisque ad> 
ventitiis usque ad tecminum majtjrennicatis, ' . • " 
«X integro retinec. . ,' - 

J). Harppr. Difp. it Xmpeiim. Uraijr, mat, 
th, 9. add. Db. D. Sdaeff. Dtdec. Thes. » 

- . i»ter}asCem,(:!ipSrt,th, II. pag.ii. 

t. Teflamenta judicialia ad minus folen-- "^f- !* 
nia rderontur , cum introdiKfla fint ad diffici- 
lej illofutri.rolcnnitates evitandas, quamvis 5^^^^ jj, 
quoad effeflumfolcnnibustcftameritis nonce- ftamentdli 

. dat judicide, nec oibnis p: Ibleiineteffiimen- « 
p-* frppwriuiiicB aiidictfinUem «itieiirac fub. 

i*^uttutb.^^4i$.milb\mT^^ 
aneetn ttiHern Sorittit, - ^ : 

9; QucwdperlW. q|ua; teftmient^aMnm^^^ 
^k&e faccTB ygluDC , hilul inteiiell . ffve iha- ' 
Kuli £m fivt' i^tiKi fire mfyocetfivc bii. 

- ■ ' nms, ■ "• " ■'- 
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'bores, nam 8c muIicFcs & minores iiAe 
' '■ moK ad l^iinc adum teltandi in judido^ORl- 
' ' paren poSiinr. 

perTep» aotem tefhri volcns ^fa apud iSta 
prkeia tfle debet^ . 

( nam per nuncium aufprocurator^m hocipB 
/ ' ' rum ficri nequit ) &c voluntatcm fuai^ f oce 
' vil Uteris ( nutus n6n fufficit^ dcclariire de- 



■■ lellator prxfens imcrut & profiteaiur , omnia, 
qux dida funt, cx animi ruifententia propo- 
K ■ fiia cfle, hiicqiie fntim uitimuni efle eioginm. 

Liiartrfr, ^.£''7/'. ii'.'!?. I". 14. D.Harppr, 
Di(i<. dt refiam.judU.th.iuti feqq. D, 
Bariili Difp.. dt Teflatn, Nuncufat, th. 
fiSd^'' »0, Si tefiamenrumfiaiinloco judicii^ fc- 
^ ' cundum Jus provincialc ordinatio judicii rc- 
quiritor , tXQ gefeffcmit (S«ri(&t / & aAuarius, ■ 
Y «ujii* prsfentia in jure civili non exigituf. 

omnef lutemani^nbresUt adlitK, neceflariajn 
DiA eA» jed fuffidt, li~«^iiuuor tabtum oitti 
- jiduaVb itiloeo jodicii pafentesfiiefint, eiitn 
... etWm excra beiirti Jiidicii^ tvxm .(t. 
MttaQ>ut 6c aduario teflameiitub) TOHifid 
queat. 



Owefom an judex, coraiiV quo tdlamenoun 
^ ■ jeonficittjr, fitidvitatis vel pagi,^ competenf 




LtfKrt^t, A Dlljj., t)h jrf; - 



Vd UUonwetenSi nihil refcn. 
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IQ in loco judicii etiamdicdoiniiuMvcI - r rr- 
^xiofo podic tdhmentufii judiciate in ihoc. 1 ; ' !/ 
Dncmt, dldritandiunvidetur ex co', quod id, 

ficri ddwat. 90C dncm j^efcffmen ^etjt^t 

SMvtf. O. Httffr, 4, Difp. 4< Ttftdm, jui. i 

II. Si teflator cecnn jtufido ad rchedim ^ SBdM 
reretcrac, niliil inteeefieTidBmr, an^rleiliet flNl tl*. 
illam rciipferit , an vero k leido aU^ ilbm 

fcribi curaverit. i 

cr rei» Xejfameiit iu ttifreii iMrriilofiirnni t 
tiirft fitt) ftlbft Dter etiicii aiitfni «wtiefce* v 

Laaterh, Difp. deT^am, jitdic, ti: . 
Jed notBndum , quod regulariier neceflariuril 
fii f ut illa charta propria teftatoris manu cxa- 
raca effe debeat * 

conf. rubTic. Ut fllllfK %(im. §. SlwSttm tt* 
quodfi vcro redator liferaruni iit cxpers , vel 
ob cliiragram , pacaiyrui &c. ipfe talem fclie- 
dam exararc non poffic, tunc demum per- ! 
niitcitur, ut illa a tectio lcribatur, modo ca, 
qua in d. §, mm abtt X. h. t. prjtforiboa- 
lur, lcgicime obferventur. 

D. Hatptr, de Te^am, ]udiciali, rt, }. U 
Differ. Mach.Bad, p. r. tb.6. . .. 

inprimij autem hoc in ctfu pKelcdtto^?^)^ 
c]uam qui fchcdam fcripBt , neceflnrio fiKten- 
da eft, nam alias in «'bitrio fcribenris eflet, 
quid fcriberet, necteftgftltt, 6daKeiitvolu(i-. 
015 , adeogue nuHius monienti eflet.\ 

Vtu . - ■ ' 

i», 5iQutt iesuiidum tnttBm 

N ■ . jurii »► 
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lcKUffljudiciicoii&cievelit, CmiMkffmmo 
^utf^Wi nuinenH»i ad privntao tdliuorii 
- cpnvocationcm , in ipfius vel alterius ardibut 
cunpvere , ncc opus q&, ut eos msj^fliatiu 
k tcAatore defupec imploratus ex Senatuai) 
. ' t&am tdlandi rpe^ialiter il^egiet Cea dc^u^ 
potell autem v, g, civis Stuttgardianuc Sena- 
tores Scuttgardia evocare Canftadiunt , ulli.t 
mam fuam voluntatem cotam iliis ordinai^ 
& pet«-e , ut illa adtil ptiAiIicis ctvitatis Stutt- 
gai^ix inrcribjtur , noii vero ut aAis ciyiidtis 
C^iuftadien^ inferatur, nili hoc in cafu [tm- 
tates Can^adtenfes ad Gt vocaveri^ 
> ' v'id,eit. Di^, tt, I, £^ i, 
$* jDAMUf 1 3. In condendis ultimis elogiis Ubecrims 
' Kt teftatoris volunias re^uiritur, quemadmoduni 
autem teRainentilm vi nietuque exconumipfo 
jtire nutlum efl. 
dTg. L. u & zo. r. fui tefi^m. Ue. L. 31. fft 
de h£T. in^it. L. v.-C, de SS. EctUs, 
gtio cafu hxreditas non ad fifcum , fed ad lix- 
redcs ab intellaco devoivitur, 

D, KMmr Dig>, de Ttfiantntt ttt&a , tk, 31, ' 
i» tfDD.mjtuis p« dolpfts perfu^ioQu , im. 
' paiQ^m IblicicarioBes, Sc uJotidjstUt fagge- 
fl^mei fc incitarioneii , ( bundici* s«iin non 
oamie, tiec[M%ce$,exhoitauiHies aik inter. 
rogaaones.) 

. - i.Diff,tb. n, 

^anim tellatoris iodicium , voltmtas Jpoa* 
tana.&.tiberainai^pium,haudpKumiQ^- 
ditur.iSc «araatur. . . - • 
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cxtenim «fi quis in monis aniculo Sc cxtr»* ~. -''^ ' . 
mo vTtae fii« conftimnis fiKHt , tamen ceft*» 
menii condcndi facultate gaaiec * modo de 
imimo & volaittate lelUnA conAct > &^iiQd 
fanx 8C inicgrs mentis eo t«nipc»B filifki 
quod regulariter prxruminv. ' '" 

L. i.ff.quittfiiuii,fM.&iqutBr,Csrfz.dt 
C.f.J,?. 

fin autem dubiletur, an tefUtor tcmpote con- 
^d,tcftamentiranxmends 6ierit|iop.iie? k| 
tcftibus probari debec. . 

S, mm,6t, ■■ : 

14. Jure civili in tefhmenio judldxli nil{*3DB4ta 
nifi judicis autoritas requiritur , five in five 
cxira iudicti locum illa accefTerit. 

L. t9,C. de Teftam. 
cum 'fit aflus voluntatii juriidirtionis , hinc 
ftcums ille dicitur , <\ui coram aHis (a^ au. 
tem ibi efle intelliguntur, ubi judex przfena 
efl) fuam yoluniaiem pubJicaviti quod autem 
fer^ia accedere , & fine illa tale tell^cn- 
ttim nnlliim efle debeat ,|i.oc nuUibi ^citiun 
h^as t cx tno «i^ara » qood , etfi tefti* 
racutte^ieaBuic^ quni^ ulttina i^us ydtUK 
tts extra jo^icii IcKinn cansn &aMnii coo£b> ■ 
A>. aum occtinKo p£xki.tSa$.Smkin& 
snatA, ea ti^haum Bsa» k vaUdt ceii> 
feri d^Ktt I quamvis eoim in -fate ptDna^ 1 
«Ananoinfo^tio demmdua Sc .'^cjus tamca ^ 
ovlffiodiem tdtunemamitoomitii e^^^ 
ceqdftiiraaicft aiii fin: b. t. / ^ 



2f ^ Co) CSi 

itS>AH* - if/De iurecotnmuntin teAaniento inw». 
na^U, eupMtvo feptem t^es f<«nraQ«r,; . . 

- ., i;aVC. * Ti^|«»« > 

' iip^^ian, aofem [w>yii]ctali'in-a^ <]uoque m» 
. fiwnGnco £u£ci( i^uiaarius teltiuin tuunHiUt.; 
tpi timen ut ab aifhiarin v,ef nourio pijUjGV 
inflnunentum defitper conficicndum , Ide^ 
tpx' a teflibns /librcribendun) Ht i quando , 
cnlin tcftamencuni nuncupativum in fcttpti^ 
tam* non rcdaAum , nec a ceflibus rubfcriptum 
. .eft, tunc teftes , qui nuncupationi interfuere \ 
non folam fupet talis tcftamenti foleiinitace, 
,■ vcrtim ctiam fuper cjus veritatc 3c conicntis, 
, . ' mediance corporati teftiuni juramento fideni 
■■ fgcerc coguntur, 

Ctavz. Ifn ftr, P, 3 . G, r. (fcf* }<5. ^tv, >. 
^ Uteit JM. M^zxns de Ttfiam. val, & »(. 
li/. tiiM*-i Kmfifi Dif^t' 

. 44-^ \ ' 

-^^fol* i£. DeJiu^.ctvUi .cmnesttftt^id^qQCt^-- i 
' tiuu f^fcribere debeijt nunu pr^pria^ no|i I 

- L. }0, ff, gai teflavi, fac, Lautcrb, Di^/. dt 
ftknnitati! Teflanie/itor. th. 17, 
Wnc i^is iirerarum ignarus eo jure non ad- 
miiymr. 

SaxMli D^i iefi^tri^, C. u t ■ 
-« Jure provinciali 'Wuiiemb. thanus Ticai^ 
Tumicit , fi f-His iitcras ignorat. 
; . Dn. D. Grap.Dlfftr, J.Civ. & ?r. H. 9. 

8c quamvis etiam fubfignaiio leftium dc jnte 
civili neceiraria fit, in teiUmcnto fcripto, .Vfl 
' in fcripturam redatSo; ' . ; . , « " 
h 9.], <'* t^m, BsrM A.Dj^; 
Cap,6, n. 10, 
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tamen dc Jure Wurtemb. nullibi fubfignatio "]JT' ' ^ 
exigitur in prircriptis j, formalis, nec in-"^",'^ 
qiiarta, §. SluffoicfjeX libi expreflc fubfcri- 
tio tertium requiritur , fubtigiilationis ulla men- , 
ptio fit i quando autem ftatuta five jura provin- 
cialia cercam teOandi formam przliniunt , lunc 
«Itra folennia in illis prxfcripia , -reliqiu de . , 
)ure conimunHietieiraria cenfcntur rctetfl». . 
tenf. tB, ^,pen, b.t.D.Gri^d^IXi^, tbti»t 
add. intra^mt. ipi 

17. in $. gtoc&Barc^ aviSf pag, n?. $. fsta9i ^ ^ 

h. t. agitur de forma idlandi myflica tnftUnK* - 
itnplicita , qiiando fcil. tenator hxredis notncD ; 
coram teflibus non exprimit , fed ad chartam ■ ■ \ . , 
aiiquam fe refert , in ca ultimam fuam vo- 
luntatem contineri declarans, qpx ratio te- 
flandi juri civili non incognita, 3c in praxi 
«cepta eft. / 
.vtd. Dm, Cetcejl Difp, dt CiaufuUs TeSamentO' 

rum. Cap.i. num. i^.if feqq.BamUdxTtft, ' - 
Nuncup. uhi reijmfita tiftamenti ulttriUt *»■ - < ■ '' 
ptkat. aid. D . Harppr. Differ. Marcb' Bitdt 
:p.-S.th.6. 

■ illqd ctiam analogi» Juris civiiis non incon- ; — ■ 
.'venicns eft, utquis uliimam fuam volunta- 
tem unico (efti concrcdcre valeat, five ut te- 
.ftator certamperfopaminipfo ttflamenKJ vel \ ' 
codicillo alioqUe <togio a fe corfeAo nomi- 
natim dcfignare , eitjue fectetoindicarepofflr, 
quid de fua fubflantia pofl msrtem fuam fieri 
veli^ 

14./. de dotepraleg, L.ir. ff..de reh-du» 
lnis,vid.S>. Harfpr. Differt. de fitprtma 
\voluntatl meet^ cOMtedita. ' . 
taiione eauh ntic referri poRll Retne- ' 

■ . ' ' N 3 /■ to 
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iIiumL.fin.C.dcFideicoinmifs. fcil. fi hjE- 
> ccdi prsrenti injungitur AdcicommiflLim Hvfe 
univnlide Ctve particalare, abi nallis folcnm. 
tsubus opus eft . fed illud proEwi poterit 
dttobus colibus , aut It ne fai qoiiiem ^bcHnc 
lueredi defertur )iuwiientiini. 
- ' tlt nuo vii. D, Harppr, TrdS, Ataitm^ i. . , 
MbAlMl i8- LicetinunacIiarta(tuxpcrfonx, v.^ 
^ conjages teftari , ac fc inviceni hxredn G:ci> 
bsK^kant, idqiie telb,mentum,reciprocuin 
}ute fubfilltt.ittamep nonpro unico, ledpro 
, , duobos teftamentis id hidwnibm eft, quia 
-ntmoalteritellsripoc^, &utt & dux func 
, ' IicmEtate, hinc nec una rog«io & cdliuih 
' fnbfcripti» hic (bffidt fed .aiHieire , ui 
tuttitisque nomiiK fignacuta Sc fub^pdon«s 
~ fianc, ptoin aiuteagaric ntAarius & teit^s, 6 
' diftrte (jaScmt ,'&ngnare 6c fab<criber6 tale 
'tdlamemum utriut^ue tenacoris nomine^ ^ 
iniawidofios leparatim Sc fpccifice. 

Cenj. f4. mtnr. i^S. f^, 
L|M IQ. Q^.ando in {laCLito certui moduste- 
Attlb flanai de jurc communi quodammojo irC- 
eognicus incroducitur vel prserccibitur , tunC 
five fiatutum pr«cer , five concra jutis civilis 
. djfponcionemalitjuid incroducai, foiciinicas for- 
malis Sc forma /iibflantialis induAa cenfetur, 
qux ftrifie & ad Dngueni obfervaOda dt'. 
iia uc fi onum ex &rmalibustv9ii9icu de&ii^ - 
tota difpofttio corruat. 

D. Hdrppr. dt TeSam. judie. ih. iff. 
alia vero dc jure communi prx&ripca requin- 
|a, de ^uibus flanuum nuUam expremm 
.meo- j 
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' ■ M imfloe m £dcn > g; fiA&ri(itioneni tdfai- Tf V 
' foris & labmoiiiaMbferTatt Doa nece^ 
ncc fi talia omifla , teflanientuin propteiea 
|)ro nulto habendum. 

Uj/^p. tb. i8. ttnf.fufr.not. \. i6, 

3o. Quan^unquefpeAantadoiGciumadua. ^ ggi^ 
tii , illomm omiHio , cx difpoliuone juni pro> tiSfi H* 
vinc non vitiat teftamentum , v. g. li omiflSl 
interrogatio , prxledio , inTcriptio , infinua- 
|K> negligentia enim judicis vel nAuarij 
icAatori noccrc non dcbet. 

i^terb. deTeftam.judic. tb, 13. BarM i» 
Ttftam, Nuncup. tb, 33. O. Harpfr. D^r. 
, . _ M<trib'Bai.p. S.th.f, 

- t^mento judiciali autcm fi i^uxAio oria- . 
tiir , fuper confetftione lcil. vel iniinuationc." 
tenantibus judici 8i alTcflOTibus cieditur etiam ^ 
Ipecialiternon juiaru, fufficit cnim jaramen- 
tum ab initio fufcepti officii prxfticum. 
^ toKf.fofr.mt. adpart, i.tit.i7, gi. 
ti Tcro crror a /criba vel notario in tcltameii- 
to commifltis , ut vcl minu» fcripferit, quam 
tellatorvo!ujt,velplusetiam eiipreirerit > cjuam 
tcllatornomiDavit, fum talis crror,()ui tefla- 
mcnti fublkncialia concernit , tot teflibus pro- 
bandus eft , (juol necefliirii funt ad ipfam 
difpofitionem i fi vcro concernar qualitacem 
aliquam omiHam , vel iblennitatem cxtrinfe- 
cam , tum duo rencs ad errorem probandum ^ 
fiiffictuntian veroPrinceps circa defeAum !(>• 
lennitatum , fi alias de mcnce Teibuorii pro 
<cROCoaAct,dilpenfarepolIir ? R.ei[). affiii^* 
com enuaPiincipi in gravioribus, & ejuim. 

N 4 oufif 
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- ' MuTu, qiuc cdim di ^fUdnun rergunt pTxjts^ 
'^ciun)|tiW'(l«K£et)»4ii^ic)^tk),cur-Don». 
^ in fblis folennibus', tpm monbus fidteqa 
funt rcccpta, 
.■viJ.J. P. IK P. tit. 4. §.««. iiiqat Btftl. 
' rfw , Dj//'. ). tk J7. ^yfr <<e Jmp P. 
z. Cap. fo, io. D». Schvveder IntroJ, 
ad Jm Pabi.P. i. Seff. i. Ca;-.!*. ^.4^ J 
Manz. ieTefiam,val. ^ inv.tit, f. 4». 8. 
n. 62. [/}. 

^1^.4. ai. In tcftamento pefiis lcoipore condito 
®*''^!'*^uliE alis foleiinitaces jure civili fijiit temiQic. 
IneKT' 9^^'^°'» confociatio , adeoque WC. ^effivim 
ttatVmf'- niunehis.itnminucus e(l eo jure, nec rogado 
tw K». omittcnda i jurc vero provinciaJi Wurtemb. ! 
I^^f^ll ui tilitellamcnto xc]ueacin codicillo duomfti 
vel n-ium teftium Ipccialitct non rogaiomin 
£dcs fufficic. 
*«. D. Harppr. Differ. J. Civ. & Mareh-Bai, 
%K io. uii ratmim hujui df^wfitiomi afi- 

--'Uiffinis^Varo-teftfe flec peflis tcmporc fuffic», 
; licec ad jinamcritum ifi fupplcmentum fefe 
oSbrat -b«res in teflamento fcripius. 
^ \ - iitBiudie^Rxtrcit, aiPanJ. i. Contl.i7.lit.ilt 

' ' -, ari vero edam foemins ad tellimonii didlio- 
nsm in hoc cafu admittendx fint? dobium 
- videri pofTct cx co, quod jus provinciale rc- 

guirat (aufllldjc 3eil9«l/ Quales foBmina in 
matcria ceftamcnrorum non funt , vcrumenim- 
vero cum in teftamento privilegiaco pit^no 
6c ad pias caufas foeminie quoque ia daflem 
Ptt tmoii^en gnisen referaniur, 

. jMf frov. f, j; Hk r. §.8(1) ttm «fftii ^ 
, ' , ' \ ^ fbeminas 
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firminas a tcftimoiiio dicendo iiic quoque noii fl )' ' ' 
- T^KcIudi verius eft. , ili . A 

D. BardiliEx. i. C. 17. /i^. f, ZJ. Harptir. 
Differ. ] Civ. fcf /P; th. iS, Carpz. K 3. 
C, d. 6, 

II. Jurc comniuni teflamentum pcftis-ij. ®fl 
ttmpore conditum valer pcrpetuo , etiam poft ftft*» »• 
IntermiHionem pcftis, (juamdiu nempe tefta- ' ' - 
■ ftw in eadem voluntare perfeveravit. 

Carp. Jfr.(or,f. 3. Conji. 4.Jef.f. 
•^re yero provinciali tempus. <]Uo taie tefta- 
(nemum Vilct, reftridtim eft ad biennigm , 
exemplum tellamenti militaris, quo^ poft 
llMffionem honcftam intra animm tanium ' ' 
valer. 

BardUiKx. ;.Coml.i9.'Ht.t. ' 
xj.' Licet ipfe teftator pcftc non rfectwnbjff, 
vel ipfms domus lue non fit infcfta:, li tam«i ., 
ea fit peftis vchcmcntia , u: quafi jam cva- 
cuarit civihus urfaem, nec a fano quoquc de- 
-bitas teftium numerus faciie convocari queat, 
talc teftamcntum coram duobus vet tribus tc- . 
ftibus condiium valebic , idcm dicendiim,(i 
ahus inorbLis contagiofus in urbe graftctur. . 

EifildadJ.p.ir.DiJp.B.tb.ii. 
itcm , fi quis iu loco , ubi pauci extaiit homi- (JBAIin 
nes, fubito morbo corripiatur , ita ut nec ^(ft&iUiIK»' 
fcabinos, nec aiSuafium , ncc publieuni no- 
tarium , nec legitimum teftium numcrum ka- 
,bere pofiit , taie teftamcntum tanquam ne- .} 
ccdiBtis tcraporc conditum jure provinc. va- ' 
lidum cft, licet de jure communialiuddicen* 
dumfit. ■ . 

D.ffanpr.Diffir.J.Civ.&tr.lhtl^^Ssr' 
' Exm, 3,Ct ' 



N y Sc 



. Digitized by GoOgle 



% «t ^ (o) ^ 

iSe (k quoque in tcflamento ruii condito 6t» 
vel tres telles rufliciunt dt jure ''S^Qittiiib. fi 
plor^ haberi am pollint , non tamea abfala* 
re, fed prava Frincipis «^letoiie» Sc 
ccdune ejiis deeiliQiic; ' 
^ D, Harppr,4* Digir, tf. i?; 

' Ie£irtmte< minx , adeoque utnusqbe feiEtis pirentes, & 
ffameutea reparatim, & (imcdin uas; charra , privile- 
btrSltetii gtano niod* telUri pofTum ; e contado ^te. 

los iDitr parentes telUri volehte» jiire cofti' 
S. Wimn mam teflari oportet. 
f&«iUt K. BtfoU Dif dt T^tm^ privU. famtKm bOtr 
liK 10. 

^nt Af . Si propiia vece & pernancnpationein 
tc9tnitt ejEpIicimm, vei implicitam tcftari velint pa- 
rentes , fufficivnt duo teHes, uno eodemque 
lempore adhib«idi , nec intcreil , rogati ftnt, 
nec ne? mun mafculi an fo;minz? nam ia 
teftamento ptivilegiato dc verttate raltem qux- 
Yitni,nan deicJennicate, prarertimcum nani- 
iali jute paretnnm hxreditis liberis ddieanir: 
cftque vdantas hn:patcrna non pracife de U- 
bens primi gndus, fed & nqiraDus atqueuiif 
' tenori graduacc^Nenda, e3Eeeptisfiltem'Iibe. 
ris n^turalibHB; ni$ nuter tales bi^ieat. ' 

ttSHt flBtt fcfiptis vero teflari valent parentes 

M. etittn lb5C|ue ullis te/iibus , modo fclicda vel 
<juna manu propria confctipia Ctt , vcl fpecia- 
1 ITter fqblcripta, gencralts enim fubfcriiKioooii 

^ ' '. fqffictt,^ Saii ligillatio. quimvis £pini 
%iil«to a&tt.noivin ^oetut tquapcnm liib. 

. ■ Ca^im 
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icriptio,&gcncralis(juoqnefijbfcriptiofuffic!at " * 
■iton fblum in negociis inter vivos, Ced eciotn ia """ '" 
■ teilamcntis folcnnibus , tamen hoc non pro. 
wdit, (juando lex, ut i hoc in cafu jusWurtemb. 
pro forma requirir fubfcriptionem fpecialem. 
D. Bdrdili Di^. dt jubfiript. Cap. 6, »um xg* 
Carpz,' Ipr. far, p, 3. t, 4, dtf. li, mim, 7, 

X7.- Deindeopus eft, ut non folumperiq- '^JE** 
tegras liceras , fcil. quoad poniones harctfe»* ***** . 
tias 6c legata , 

wd.BejoUi Difp,dtTefimtrrlml,ffr,ib.es, 
fcriptum ilt tale teftamcntum pfivile^aram 
mter liberos, fed & ucannus, raenfis& Stl 
fimui cxprjmaiur, idcjue propter fufpicioncm , 
fraudis , tjuam in dcfeftu tcllium aliarumqi» 
folcnnitacuin exprdSo tcmporis \Jetcgerc po- 
left, 6c Ci omictaw tempuc, conlliire neqiu^ ' ' - 
duobus fortc r^iotistclbiriaifls.taiwMHpiiit 
fit vel pofterius. 

Carpz, Ipr.for. 3, Confi, 4,dtf. 17. 

28. CiEteram nil refert, ouibus vcrbisut»- S-SfWttX 
turtcftator, dummodo coimet, quod liberDC ' - .- 
fdii hircdcs effc volueric. ' , ' 

U ir. C. de Ttllam. ibiqui Btmmmi Baai, 
d.O,fp.th.^i. 
exhsredacio tamen liberorum , ranquam res 
magni momenti , de jurc Wurtcmb. ficri ne. 
quic in teftamcnco paterno minus folennii SC 
fi parrtu Qinim ex ubcris prxterierit, teftamen- 
inmtMmentaiepnvilcgianm Mriier ipfo jure 
indbm dl; jta m. faifce in dubat Acc kgat* 
Mandaiint, etiamfi ch^uh codic^Bva 
«ttn adieaa. ■ 
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'4, ^EiH^ : »9- luK civib> quailivis pevlonR acaanoi» 
K* ' iuu ctim Iftcris , in teHaaiento paterao . 

hilHds ^uqbus t^lius, l^to lioaDiaiipQpk. 
^ atiamcn lucies in iflfticiB .nequit', led ciali» 
^ infticutio extianS tn teftamenio^paterno fivS* 

habetur pronulll. S:pu-£e»ranei« afijg^ta 
liberij accrercit. " . 
^ '~ L. )S)».C,/<ii». m. Nflv, 107. r, I, 

_ Jiue autem Wuttemb. non tantum qucjadle- 
gata & ftdeicommifla , fed & quoad ipfam 
lueieclis inllitucionem & fubflitutioiiem ratio. 
1 ne extranei (bbfiftir tale tcflamcntum , adlii- 

bitis 2. teflibiis, fcil, fi in fcriptis fit confe- 
Aum, nam in tcftameiKopaterno nuiicupativ* 
extraneis niliil relincjui poteft. 
Befold DiFp, tb. 47. Iq, ittmtfue tb. 7p. 
6f fq. D. Harppr. Traa. Atadm. ja, dt 
^dmixthut perfonit txtr^ntk i» i^i^tiont 
ptreatum intir lAtroi , th, 41. . 4»^- t* 
^ Refp. 11. num. 343* 
pro extraneis autein perfonis habentur om- 
ncs ills, qus non fum ex numero defcen- 
dentium, pater& mater, fratres & foiorcs, 
vitricus 8c noverca, matitus & mtoi,' inio 
etiam liberi adoptivi 8c naturatts, noH TCCO 
natur^ilcs intuitu matris, 

It^ata lamea ail |nas caafas . 6c parautlw 
' fupirnidbus relichi , etiam Hoii wlfa#ttis t^- 
bus. jure N^tirtemb. prxhari jubeiuai; - 
D. Harppr. d. Tr.At, XI^tK ?.» «Cmi^S", 

> binc nqios l^ui , qiio'^fiun ejos patw one- 
cavit ; ptiAationem loo avo &cietidam , ■ fub 
it^iim^tli^i^ teflioiSiKeiiiKe nequit. 
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30. Owi&lacodiciUaris in tdlamentotin..'f if 
perfedo parennim teter J^wn» Acile Aibitw ^ 
telligitur, guiaenixatefbtomcofHeftatiofiiini .- - . 
volantatem omriibus modis valcre voleata ' 
eam exprimere creditur. * 

i. 4. fr. ef I. f de p-ulg. a fMp.futfiif^L^ 

ita ut propter cam Tcftamcnra parcntum"; ,■ 
qux propter defe^lum folcnniiim valere nc- 
qucuiit , in viin fideicomniilli vcl alcerius di- 1 
fpofitionis paccm^ fubfiftcre debcanc ; ac fi 
talc reftanicntum ob prjaeritioneni vel cx liz- 
redatioticm corruit, tacita fiic ciaufula codi- 
cilUris vini fuam exercre nequir. 

Dn. D. Schxpf. Dod. Thef. Difftr, iattr 
lus Co«i. y ITiift. 7%. s. add. inirantt,ai> - - 
Til. io.§.ni. , . . , ■ . ., 

cujus claufuiiE vimite prilegataliberisfrclii^' , ' 

eiJciftiim fortiunmr, 8i fubnitutioncs iisdeni ' *, 
&che in vim fideicommiHi fufiinenmr, £ 
L. 76. ff. adff. ad Sil. Trebell. h. 14. C. d« 
■ ^deicom, Befold Difp. dt Ttjlam.prnil.far^ 
tii,9f.fq,yi4.^enek^uifp.jQlC9diMt ' 
fajtjniumiHttr lAmit lit fn4^^m£tU, ■ 

}t. Teflamencum tnmeo tale paternuin,~4f^^ 

ratione yoluntatis imperfeiSum , adeo nutlulp 2C. • 

, m nec virtutc claufulx codiciilarii lanaA' ' ' 
polTii i Iiinc fi teftator plurcs iiberos habciUt' ■ 
iniEijuales, quas fingulis adfcribetevoiuii;,*»* 
ceptouno, partcs fingulis adfcripferit, Vdnnf 
ilWum preleganun r^iqueric. Sc cum pro> 
-4bqm'yellet Hjaak difpoficicmem , obmutu> 
jOft rel dtxc^rit^ . w^dna mons volun- 
-taiis 
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utis impcrfefta sppelistur , ut pr;clegacum U- 
Uidpctihaut poflit. 
D. Harpfr. Tr. Acad. XlI.dtTtftamaitarat, 
voiimt.imperfeSOf tb, 14* tS^ti' 41, E,iusiL 

quid dicendiun & de ciCi, qiioparen>, poft. 
quam ultimam voluntitem quoad liberos ab- 
folYiflet, Se cxtraneis adhuc tegata relinquere 
yellet, fato abreptus fuerit, vel obmutuerit. . 
vvl, D, Hdrppr, Tr. Acai. XI. it Admixil 
pert, extran. Ih. 6, add. Ljusi, B.tJ^<mfum 
fjj. num. 177. feqq 
]i. Dc jure civili in (implicidivtflonebo- 
norum inier liberos extra icHamcntum inftitu- 
calbla patils faiptura aut ejus fola fubfcripda 
•d vatiditaiem ejus dedderatur , licque multo 
nidoi folennitas,qudm in telUmcoto requkitur. 

, ' ■ ■ /fcfc t9, cm, 7. 
&ta U K9 hsbet in divaione. ^iflcdU' 
ineniD adfcribftnr. 

Hfc. to7. cap. I. 
ftd de ]ure provmciali ^Turtemb. fim[^e)r iS- 
vHio patema etiam cxrra tcflamentum fnfti- 
tuta eandem fcre formam & folennitate pra- 
' (cripta* habet.quzadprivilcgiatum teftaineil* 
leni intcr iibcros ncccITaria funt. 

Bifild.d. Di^. th. 109. a fq, 
j). Variis autem modisparcntcsadhucvi- 
VI bona fua inter liberos dividere folent , fcil, 
K. in modum nudx adignationjs , ut do- 
minium 6c adminiOrationem ad dies vitz fibi 
refCTvent. ». pcr concefTim fimul admini- 
flrationem , canique vel nudam , vel oim 
'Lfufruiiu conjunAjinL }• per veiun ac 
propriam donatioiieni, nqpdpVel "Mter doiu^ 
yelpatcr iater lii>eies,biijttrii,yel fifiicinter 
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]3)eros in ipfjus potenaie fa^m donationem 
uraniemo lirmec. 4. per modum contra- 
&as innominati , G parens ea legc bona dinri- 
buat, ut liberi vici^m v. g,8ddcbiia infere- 
cipienda, adque annuam ptafUtionem una 
cum hatHiatione adflridielTedebeant. In- 
terdum eo pafto donant , ut in cafum ncces-' 
fi^ms Kgrefiiini ia bont diviri fibi TcTervenc. 



tMta l^mt i f*niit'Aiit adbuc 1n idvir~fa^ 



, 34. bi teAunento d pi|U aufas ex difpo- ^V*^ 
jfiriMK joris pravinc.Wurt«nb. ratione folen- 
^um ,'ei^m cantn jus cuinmune, plura funi ad pias . 
remiffiti nate teftari poteftex jure wuneinb. 
ettam is ad ptas caufas, qui LL. alias tenari itntrr^ 
prohiixtur, v. g. prodigns, ^liusfamilias. !t. 
' D. Bar^i Ogf.de Ltgatie adpiat cauf.th, 10, ^fl, 
&I1 pernuiKupaiionemiiat talc tenamenium, 
fufiiciunt duo tcllcs, eiiam non rogati, ma- 
fculi vel foeminx 1 li in lcriptis , faiis efl , fi te- 
ftator ipfe fcripferit vcl fubfcripfctii , licetnul- 
Ins plane teftis fuerit adhibitus, ac fchcda tc- 
ftaiori non flierii prsIctSa. 

Laaterb, Diff, »t DomicHio paMptrnm , tb,t7* 
licct eiiam annus , menfis & dics non fit ad< 
lctipws, modo de manu tclUtoris conflei, 
vel tfta duobus teftibus piobati poftji , valcs 
dUbofirioad piasckufai. 

Harpm. Tr, Acad.XI, iiMi^xtkatfm 
> txtritt. tb. 3i' «.7. i>. Cex*"*- O^er,], 




Civ, tf irurttm. tb, 24. 
qnid v«o babendum fic de fchedi przparato... 
10 kp* ttipittcaufiw al^uid reliaum eft. 



Civ. & mrttwA. tb, 24. 
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- vid. Tr. At.' Xll. it Ttfiam, raUviUmUU. 

imptrfiti, .14. Mmi, »4, H i8* U. tb. ^x*. 

43. 8 47. Cmj. e, fnnff. lo^ 7^44^ ■ 
_ ' BMrdih Extrc. i. Concl. 6. Ht. t. 
flbrro fi in teAamento fion privilegiaco ex de- 
hs?i roUnnium iHcrcdis inllitutiocorruat , le-' 
gata Mnicn ad pias caulss in eo relida falvs 
manenr. 

Lauttrb. d. Di^, 4e Domicil, pttup, pefft. 1 7. ' 
e contrarto.fi in tcftamenio priviicgiato ad, 
pias caalas perronis eiiain non privile^atts Ib- 
gata fint adlcripta , lixc ijuoque pnuiih dc- 
b^nt de Jure ^(''urcemb. licec quinnus tdl^n 



nunieriis non fuerit adhibitus. 

BtfoU ai l P. W. Diff. l.th, 49. 



fervatioiiem §c promotionem cultus diviiii & 
nuniderii eccleC tum in fpccie, qux EccleAis 
rclinquuntur , quod ipfum fit non folum ex- 
prcffe, verum eciam tacitc, fi nimirum Deo 
aliquid relinquatur , Ci quis Chtifio le^cum 
adfcripferit : fi vero legatum rcliaum fit Pa- 
loclio vcl Diacono, id ad pias caufas non 
refcrtur, (ecus fi Pacochis veiDiaconixfitre- 
liiSum : plurcs fpecies recenntas vid. 

» ipA iurt pnviv. k. t. 6. alt. Bardili Diff. 



• 36. In hocDacatii illi. qni.teftaiiienii 
fiijrioni tnteirunt ,* certis in afkiai jobemur >' 
ut t^urem admonesni de ^gttii puifsd; 





bus.ieliiii]uetidii. 
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vU. He atJflrttmb. Jtatfeii.OrtiTiiii^, Cap,u • -t 

/r4f. 1?". ibil l£i fiilifH (,!!(() linrerf ®Cf ! ' i 

riAtSfVfrWiifiniiiretflMffOrfibfopiJniwU "^" 

(fieu Ttltamtnta flllf^(ri((«it ttffrCCll, Ct^^ld» ' 

ffleii tie 'Dfarrfr imD Didcun; /f/J/reHM 

JEraiitte tiiiti ©teclJEiite , fo folftfg ibo^I 

I?frni6i5fiif iii((!i foiitfrIi[(if f cii)f*/i)Cfc 

flii^f&Pftriie er[)£ii eflf«ii, jii fiiiem teffa. 

iiKHt 11116 milteii <)fliimittiuiid iii bfii Xai 

ftfn mit Sleif Bcrma&iien. 
37. JEquaWm illacorum in rocietate con- "j^if^ ^h. 
jugali Jurc 'Wurtemb. non rcquiritur , CcdDemutiUt 
acquiiica durante matrimonio communia func , t'^tmattlsi 
riullo dilcriiuine fafto, an unus ex conjugi- ^.s^^mi 
bus plura bona , pluresve operas , vel msjorem ©^[(ut() » 
induftriam & diligcntiam contuleric. 

Btjold ai J. P. It^. Oifp, 3, th. (1. 
ex co vcro, quod munera nuptiaiia in h. 
Vaam €f)leUtt)lC.ad acquxllum conjugalcm 
leferuntur, colligere cfi, fociecatem bonorum 
conjugalcm flatim poft bencdidiianem facer- 
dotalem, ante iiigrcflum tliori conjugaiis, 
contradam atque initam cenferi. 
l.auUrK Di^'. dt Mre aL ih S, C. eo«tr» 
folv, §. n, ahi afeutentia antea tradHain \ 

Dijp.de Societ, hon, conjug, Caf,i,%,ii, 
reetdit. 

j8. Exd.s.ttann Weut/ t- poforf.j.aSflnii 

colligitur, quod in hoc '^unemb. Ducatu, EtieleutjiK 
bona aquolibetconjugum acquifita,ex pnmo ^_ jjjjjj 
acquifitionis momento , (lacim alteri conjugi, iaWi K» 
ipfojureprodimidia, quoaddominium&pof- ■ 
felTionem communicentur , ita ut eiiam uxor 
a marito quafitorum dominium & pofieffio. 
nem abique uHa cclTione vel corporali tradi* 
tisne confeiltm acquirac , & Icx ipfa in uxo- 
O nm 
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lem pro lua diniiclia tetfta & pure dominium 
hoc [tansfcrat. 
vid. d 4. ibi- foii( aiitKni CErriiii^fntti Jrtmi 

§. /e^u. aBaS taim :c. ■wf^, (anit otrtv 
ineltcm ftiiitm erruiisdi uiib (Sc* 
weuiifii^ ic M VMiQ pofi : uiigtatttft ^a' 
Scit »011 ttm 36rf3ni k. lauterb.d. Dijp^ 
rfff^re a/ren.^.^ij. n. ^ & 7. D.Harfpr, 
Tr. iJe Rtnujiciat. acqa, conja^, iti.j). 

atadeo erroneaficillorum rcntencia, quiqua;^ 
ftuufli commUnioncm cx jurc fuccellionis 6c- 
rivanijcum lucra quacfiu^que hi communicen- 
j tur }ure focieEacis , & in jure provinciali ex- 

prclle fcparencur k bonis hxieditariis. 

vlil. \as pfov, p.4. lil, (. llH^ toflnn tt. 
aliaai enim fequerecar , moricntcm fuccedere 
i/ivo, qurppe moriens v. g. uxor luam acqui- . 
ftorum parcem jurc fiiccellTonis a rtlafiio ad- 
huc viventc caperet • adque fuos cranstnitrc' 
rechitcdes,quodabomni juris rationeaJienum. 
hauterh, Di^. dt foeiitatt bon, coTtjug, C. i. ^.4^ 

ffftfi^^ffi"'* ^'^1"*'''^ autem conftance matrinro- 

W uK tc egtenus incer conjuges fuiit communican- 

da, quatenus commuiii induflria ^ quitllu auc 
opcra alierucrius cofijugum acquirantur, indc 
hairediiatesjegaca , diiii.-itiones itc. uni conju- 
, gum obvenientes non cnmcrutiicantur. 

d. Dijf. Cap. 4. per initgr, 
quid de lulce acquiiiris lecundum principia Ju- 
ris Germanici anciqui flaCUcndum fic , deeo v. 
Dh. Bcskm. Dijp. di ^ris al. inU Conju^, 
Hamb, Commuv. f, 17, 
fi vero maricus v. g, liccracus bibliochecam , 
miles armabeUica, opifex inllmruema opiir- 
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cU tm, nifiicus velaangai^uoydtihfinmeQ^ ' f ' 
ta ad a^cuhuiMn vel veOiitain neceOerk, . / , 
dbrante m«Tini6iiWcompatBv«rir, edainlis^. : 
oum in codunmleffl^^tniltciitilitatem a^t- 
ina 8c cooipanKa fanti' a4 acqnzfttnn coojtiJ' 
galem refemnmr, 9c'niaritopc»Ierun% in* 
ter.ejus hjcrcdes & fupcrftitem uxorem dlvi- ^ 
- dmtur , " pntdefun Aa autem uxore mariri prat' 
cipuo cedaor, . 
; tfM fwjfr. «•». aipart,4. tiK^, rj. luiu- 
tttk^^jBn al. in 5. C. tontr, ip. £^ jki, 

40* Ecohtnirio proprietas reruni , qui con- SJflnn 
j^um tempoifecontraasE focietatis fucre,non €Weut6« 
cOinimmicatur, indeaugmentum, quodfoltus 
tempoHs veliiatiirabertcficioaccedit, adcum 
pertinct, cujus eftres ipfii principalis. Vi g.fi 
domus i marito ante matrimonium ernta firi 
8c durantc matrimonio pluris valere cCe^erir; ' , 
ita ui primum cxiguo pretiopara», ntmcloo- 
ge niajori vcndatur, hoc «ugmentlim, 'ceni- 
poris bcneficio proveniens , tiidem xaclone ail , 
maricum fpeftabir, . ' 

d. Dif Cap. 4, §. II. -i* ifk 

41. Interim contrarium quoque paSum , g5j,„n 
quod nulla inter conjuges bonorum commu-J StKltUt^M 
nio fcu fociccas elle , fcd fua quisque liabere 
dcbcat , vel quod ccrcx faltem pariis , certa- 
nimve fpecicrum aur cotpoium focietas intcr 
ut&s vigeredebeat, vaKdilEmumeft- 

bne faSioa, SQerMn^URij obtr €^>S5ere' 
buiis t» iit &)t iiifmniiKti e^ti^ttK" ir. 

Lautirb, Di^. dt Soiitt. hon. cnnjug. Cap. a. 

<. 14. W Cap,6. §. 7. & Diff. de JErt ai. \ 

1» S. C, ftntr, §.9. fiaN.7, D.Harffr, 

Co)u. 4;. ivinn. to. & fv. 

O * " iit ' ■ 
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' & qnod (9le..paitum .non foluni uite i^uru ' 

jduniiitn, fed &coi^aDtseo fieripdflft. . 

' fio. EjfuJ, Jie|i». O7. mm,68.&fq. 
.■p.yero pKmornio marito uxor fuperfies tale 
^sAum oC renunctatiorrein ^cquxllus conflante 
matnmonid faiftam tan>]uam fibi damnofaiii 
revocarc queat ? , . ■ 

vid. d.Tr, ^.6i.(f 5o,i. Re/p*tl,8l.JV. ' ' 
^ai , 42. Quamvisuxor absgueconfenru marici 
lAIUl K. bpnis fiiis inrer vivos pro lubitu difponere 
.nequcat, tamen aliud diccndum dc aliena- 
: tionc, <px fit mortiscaufai^ per tenamentum 

vel aliam fpecicm ultima voluntatis , nam nec 
conjugum leftamenta ab alicno acbitrio,.aIte. 
rius nempeconjugis, penderedebentj fedquL. 
libet jullam fux propriicvol^ntattsienteatiani, 
coran] Principe , Judlcibus vd Tdlibq^ , decbu 
rarevalet, per generalitateffl; { ' : 

<\vix in conjugum tejiainenus nuUibi limtcatHF 
reperiuntur. 

-■$.'SIBuuS. 45, Potlunt tgmen conjuges in tcflamen- 
^^}^* . to mumo five reciproco unic.) ailu te/iari, 
' , fcque iovicem liJtredes Icribere, nam in tali cafu 

una ordinationis folenniias fu^ir, Qc de tllA 
cujuslibet leftaioris di^wTttio in folidum par- ■ 
ticipat , modo teftes ab unoquoque contcl^aio- 
. \ '.nuri fpecialiicr rogati, uniuscujusque tefta- 
, mentiiipmine fubfccibantSi fubfignfnr. ' 

■ . D. Harf^T, Com. y^, num, 34. fy. • ^ 
'CitSlft ^^- T^c tamen unica ordinationis folcnni- 
IM^K* ■ tMrinorfobllante,ineiusmoditeftament6rc» 

^ " «proco tot fiipt difpofitioncs, quGt funt per- 

■ ■ " ■ . fqtak j 
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.«& peribm iinria', iiuritt&.*r^ - 

alm Rirfiis imms b^redim, inde efir qeod , 
utii^enpe^ona ilceri rcnamentum ilMi ea^ ' 
(ft.iti edafn-quxlibec fuam voluntatearoiu-'' 
twe velWodte pofli: , tamvivoquMnat»'' 
tuo conjuge. 

D, Htrppr. Rt§. i3. «W«. »4. JfJ. f j^i v 
iii^iJ. Ejasi. Uifp- dt Recipr, inttr nnjugts 
fed coaai iejtainenti revocatioHe, 
modo de Jure 'Wurtemb. fi coiijux tale-tefla- 
mentum reciprocum vivoaltero coniugemu- 
tare ve!ic, alter conjusde tellacione novavcl 
vcteris muratioiie , ii hxc in damnum Sc pr*- 
judiciuni ejus cendac, cercior reddatufi afTen. 
fus cnim hoc in cafii non requiricur , fed cer- 
tloratio rufftcir. 

Befold adj. P. ff?; Difp.-i.th.^p. 

lUt hxc ipfa mut^o fiat ex jufta ad cxhsrc- 
dandum caufa, in teflamenro expreETa & ab 
hxrede faipto probata , (juo cafu nec certio- 
latione opus eft. Nam fi clam , vel line jufla 
caufa fiat .talis revocatio, conjux revocans \ 
omne id, quod utcra lcgitimam ipil in cjus^ 
modi tellametito reciproco reliifhim fuic , pa- . 
ox toco «niuit. - 

tb.iS. , , - 

4/: HxiRde' pottb fequitiii , qttod fivhiu;i'J.§.^ 
.lefiiinKtitum ^BCunqiie de c«aU injaftam^M<K» 
nullum Sc ufjtulriOt, t»iien iltenun, qood 
legalite/ & validcordinatumcft, valeatacfiil^- 
,fi&t, V. g.fiuxoris teftamcmomnon valct, . . 
quiamatiiu; fciplbmlizredem icriplit, maciti ■ ■ \ 
' ; O } .vdnn- . " 
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"^nippt qux ad obligadonMn (pjidcm confti- f*^Pg*l* 
tiieiM«n, oon vero hsercdiailfes ^B&oiSkSSSk 

-■^lsgibusformata fuht. snwHin » 

-virf. DX. D. Grj/J Cofflif. /. Civ. em Rtceff^ 
Iwf.SeS,^. th.i. 
quemaijmodum aucem padis Cfasmodi fuc- §.Q^fi)SM 
«ffgriis in fc nulta moraiis turpitudo inefl, ic* - . 
fed cota hscc proliibicio ad jus mcrc poiicivum ' 
pertinet. 

D. Harppr^ Oifftr. March-Bad, part. 6. ih.i. 
iia communi fere Germanix conTuecudine 
pafta iiac recepca funt, ■ 

D», Strytk Tr, dt Suci. ab i»t. Dif.S.C.s^^ 
Jure quoque Wurcemb. inter conjuges exprcllb 
l^roiiata 8c certis fc^nnibus informata, ita ' 
Ial.'DCp«AadotaIia dc fucceclendo, c[u«ex« . ' 
udQon bmlttatiftaut fucceflionisnientionem 
ladilOC, Ctve dein fucccdio in univerfa iizre- ' ' ' , 
,(Iitite, live «li^Da ejus parce, (ive cettis (H- ■• 
tcm boni$alicui deferacur, tanquam Uitjam ' ' 
voluncacis nacuram Iiabentia, eo niode Scib^ 
ma, cpx in b. t. pr^tfcripra, fi valere dfc' \ '' . 
bcant, pracife finc conficienda. 

vii. $. g# reiieii ic. b, t. ifci ! ti ff^t tarfrni 
alUiii wfgcn ^(^611^3 tn ^t^xal^ > &Ai " 
t^trr o^er aHti iivti ibtiita !Qtrm^(»< 
,SBtt3l«*tin3 3(ftO(Jen. jUlriwt. Di/P. <i* , 
Donat. prapt, nupt. th, 16, BmM tt^.- 
Je Sitcctff.tonjuffim tb, 44. ' ; ' 

unico auicm aiflu& comextum fiant, necefle 
non eft , ncc iimulcan» tellium prsfentia rc^ '" 
quiritur > dummodo tcfies ab ipfis jMcifcenti- ' ■ --" 
bus audivcrinc contenta padii & ab iplis ad 
fubfcribendum fuerint requifiti. " 

D. Harppr. Tr. Acad, IK d« PigMore in pa^ 
jQtatiigt eoi^ituto . tb, 10. mm,g, Lm« 

V , vV' ' n .' o< ■, ' ..*«*. . ■ 
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illa vero pada dotalia , in (^ibus non tje fuc- 
ceflione per moduin ultiiD^ voluntatts difpo- 
nitur, fcdquK per modum contraaus fiunt, 
V. g, de pcriculo dotis , de acquxHu conjugali 
ex imparibus vel paribui portionibus dividen- 
do , vel de conjugis alcerius totali ab illo cx- 
dufionc , vel de illo in cafum , fi uxor moria- 
tut, jure fideicommifli conventionalis , nia- 
riti liberis refiituendo , item dc liberorum cdu- 
catione, dotatione 8c fimilibus articulis i&am. 
& padum fuerii , etiam coram duobus tel^- 
V kuccffifici, velaliarationetenatofieri pefi^nt. 

, tm i>oi) btvoti$\Hbtn @t&iiignif paSiQHtix 
'■* UHb ®^«S5ereCuii3en iii 6reg^ jufamoi 
fpltinieil. O. HarpfT. Refp. i. Tratla:ui 
" ■• jletU. /}to fahj.nuni. i^f.f^ Jq.lJ. mDiffert 
r /.Cw. & Mart^.-£ad. tb. 86. aiid,Dn,D^ 
■ . j , ^h^pf- Decis, itfp. 

fieminx tamen in hoc Ducam in padis dota- 
)u)us couficiendis. ftve illa in modum ulcimie 
■ yoluntatis, five in modum contraAos fiant , 
, ' femper curatoris afliftenria opus habent. 

yffihtlittidt Coatra3.malitr.Cap.4, n.ii. 
^.f.SBonB 4$. Pada iila dotalia, fivc pcr moduiti 
cMitratSus five per modum ultimx volunta- 
K«t!) M. condita , in Duc^ra ab una parte in 
^9KtI damnum altcrius rcrocafi oe^ueunt, nifi ex 
ic* jufla caufa ad cxhicredandum fufficicnietquam- 
^ vis n(ni .pliimx voliuitatis vim liabqnr, pft- 

tAattmenruQ^ii.abiajtb qtiid^ nilQffiui^ 

V ... 
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BdffiiVi i Rivncat. uit. volant. tb. 7l\ 
ita ut nec ad ponionem ilaiuto indulcani ledi- j j 1 ' J n 
cus ainpiius concedaiur, idque five ponioai ' ~ 
. fymtan* aliquid addant (ive derrahant. , . ~ _ 
BwtM D#. rfe PortioM ^utar^ tb, ii$.'J[>* , ^ 
.Stbtfffpttit, »7».iMm^iiti.ft^q. ' 
..|iec cx capite Izfionis enorAiis talia pada im- 
'pugnarc licec, cuni talis htCio tb inceno for- 
tuns eventu pendeat. 
V Hdrppr. rf. Tr. Attd, IV, Rejf. ,. n. i?. ^ 
qiKB-vero in favorem confaijguincormn in iis Jjj^jj^ 
,ordinannir,tnflarlcgatoriiin funt, &viiniil- 
^tinwvolunratiirttfeient, adeoque pro lubitp 
'tevocari pofiunt , cum per talem ordinacionein 
^ullum adhucdum jus in cos translaiuoi (it/ 
,«ifi ftipulatio ex parte horum acceflcrir. ' 
vid. Vlehjl ad J. P. IT. Difp. 3. th. «3. 
49* conjuges pacla dotalia his verbis {•910^^(01 . 

concipiunt : Cflg twebe «ftcgtmaf&t bco ttt »• 
tanDref^tf. difpofiiion ijerWeibeti/ unD few 
nefl Dem ontetn jum 9?ac&tl)Cil Ciutc& Tc- 
.flanienc oBerin ortUete SSJees catBiiiwr et* 
tofl* ffirnefcmen oBer »eror&nen twjlle : , 

lum quod hifce paAis ftandum fit , $c neutei 

conjugum in alceritis prsjudicium ifia revo- 

care polIJr, paiet ex tis, qusin §. fio. h. t. - 

difpofica repertuntur: quando auiem conjuges 

in genere & fine fpeciali detcrminatione men- 

tem fuam hac racione expiicant : S)aS flC 

ttuf ta$ JanD*9iec&t ^wtben iwgen/ 

tum facuitatem reftandi per jus provinciale 
ipfis non adcnitam efle, falvaraitienlegitima 
«liijae conjugum hoc jure dcbita , |ttriter edo- 
«en)ur«i hoc ipfij §. fin. 
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' ' niw ciWiHM ex^d tirritormm Lhatork 

'&iiD iimin, ' quaiu» conjuges. eztratMa Grt • 
excra Ducatum degences pacifcunair: ^jai 
' ^iSm ruccefiion golber at^ all« iiinfftia$ 

. «RC^clttf eei^eibaifone x. Jus provin- 
ciale 'Wnitemb. poft &n uniittyd akeiiiB 
conjugam, ex; paAo fci), ^ volanote^ptcu 
fcentium, intuitu fiiccelSonii ipfonitn, pro 
Qomia obfervandum efiedocet. 

SJqu*^!» f*^' paAa fucceflbria , moribus 6£ fta- 
3tiiiDfit«f» ™is locoium introdufla perrinct ctiam unio 
tta if. prolium , qux efi convcntio incer parentes ad 
^^gj^^^l iccuyda vota tranfeuntes legitimcinita, ^« 
lc agiturde Iibcrisdivcrft macrimoniiinterfeps- 
, jiandis & exxquandis, ut quoad patenui 
tnatema prxprimis bona non aiiier fiabeanmr> , 
•c n ex eodem mairimonio eflent procreati. 

D, Bardili Difp. dt Uffione froliam , thij. 
hoc padinm crgo bona unicntjum afficit, im 
ut iibcris per unionem proprietas iliorum adi> 
matur, bonaque eomm cum aliis confiindanf 
tnr, qux ipH parenies l^abent, in camque 
conditionem venianc, ac fi uirinque naiuralci 
, parearefl in vivis effcnt. v 
- Dii.S^ 7V. 4i Sutr.iA inte^. Dif. 8. C,& 
$. 17. P.,Harppr, Refp. ip, ti.96.(ffu ; 
§■ Sbut' f I , Unio prolium quamvis Ck oAms voiuh.^ 
Um Jt taria jurisdidionis . tamen quia caufa cognv 
!S.iftMfl9b« aoqetti 6c decretumreguirit, noncoiam qu);^' 



(atuttsx. 




vit nii^AtatDa fisdairaaiBWDprtenre, expe. i-'©****' 
-dioridseft '- ' - . - , ■ 

/ haiaerh Jiifp, it Pilttntdr. Jiirisdi3,tb.i% 
{>orro tutorum 8£ curatorum authoriras Sc 
confenfus necefTarius eft in tantum , ut pupil- 

■ lis ac minoribus curatorem, non iiabentibus 
ad hunc adum tutorvelcui^atorfpecialiterdc- 
beat conllifni : & hi in ipfo negotio prarfeil- 
tcs efle dcbem, itautratiiiabitio eorum, unio- 

' fiem ahfentibus ipfis fadam validam reddere , , 

' iiemeat, nifipupiili dc minoresfponteei fUr«- 
v^lint. 

BefiUddJ. P. W. Difp. i. th.gr. 
ncc abfentia tLitotiim per judicem fupplcri , . 
poteft, quiafine iis paclum hoc iiullum eft, 
& ubi judex 6c tutor fimul defiderantur; 
unus alterius abfentlam. fupplere ntquit, ncc ' . : / 
judex vicem duarum pec&nBTum fuftinert . ; 

potcft, * 

rii[^aoitim«tiain <Scc^;naioram ju<ficR]m\ , , 
voluntas ncplorahda eft, ob confilicnk 
hamquc , cortjunaaEum p«tlutriirar ^ms S^.. • \ 
dolus abcflTe, ' ' ■ ' ' > . 

t. 3T. C.itTrmS.. ' ', ' 
8c quidem jure Wurtcnib.adminimiimiriaint , , 

tidfi lales inveniri nequeant, unius pts- - 
tia fulEcit. . ■ , ^ 

vid.fT. in fn. h. t. ihi : 5)« mfllt* atlUtt 

6aii(ii tAa. 

■ut ob defniftum cognarorom etiam affines : 
Lauttrb.deJingulariAffiniuvijure ,DiJ}.i.CA 
amici, . vel alii honelli viti uniendis'lpe^bua < 
ftpyjiarirate conjHndi adhiberi po^un^ y ■ - 
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4c iqittiDvis hodie tutores raro aucoritacem ' 

.fiiain accommodcnt , fed ipfi foM, remotis i 

etnin' 3c ih&mihns pupillts , amnia fere nego- i 

tia perag«ne , & in adoptione filiifam ^ref- ] 
lus ctHilcnlus non lii neceflarios, GsiGimdat 
tacttusi 



Jure tatnen provinciali in h6c negodo e^uefl 
iQsliberorum confenrusrequiriiur, ande u im- 
piiberem oiatem tompleverint , jpfi tn]udicium 
vbcandi, eorumqtie volmifas ei^oranda eft, 
& line eotum voluniatenon facilead paiiado^ 
nem procedendum. 

Bardili d, Difp^ de Uniont projiam, tb. to, 
fl. Diligens quoque cau& cognitio rcqui- 
riiur circa unionem prolium conficiendam , 
iiinc inveniarium ante omnia exhibsndum , 
e6 enim omiflb caufx cogniiio rice fisri tie. 
quitt iu ^hac. refpiciendum non folum ad 
Uberorum & parenium facultaccs , &lidtlpt- 
Tuasaliqoa appareac, liberis prioris velpoftc- 
rioris macrimonii prxcipuum aliquod afSgtvin- 
diim ] fed eciam ad condiiionem tum pareiv- 
tum , tum eciam pariandorum , xtas , item nu- 
pierus 8c valetudo liberorum expend«ida : in 
primis ditigenter advigilare dcbet magiflranis , 
oe fub unionis obtentu alter alcerius faculta- 
tibus potius inhiare, quam conjugalis amoris 
atAiorem conjunAionem Sc vitacoilcoidiuil 
•ppetiiffe yideatur. 



L. f. fJe AJopt, 



^ , P. Bdrdili Jt, Dijp, tk. it. 




nua de^per con&aotida. ^yji tuHen am cA -YTf 
oe cfleDmliujusatfius. Xu. . C) 

«Tf S. moiaan it. iti ; ^tmm iut ^ 

- . iintertncfFt. 

ex rdiquis vcro requifiris unum vel aitemm , 

fi deficiac . -unio cfl jpfo jure nuIJa , quia . ' ' .' 

omifla formalis folennicas toamiaiSuii] vitiar, ' , ' ' 

_ Sc fi plura copulative requiruntur , non fuffi- 
cit ■Iterutnim adfuifle. 

-Berimi, l)iff,dt UnimprQl. ib. it. (ifa, ■ 
rfJ^. Dn, StrytkdeSu(e,at ist. DiLS. cX ' * 
i^7i.^f<l.. / , . 

/ 3-^ In lianc onioriem ea faltem veniunt ^ 
^ona, cjuic pleno jurc poflident liberi. pri-"'" 
fcntja.iion fuiur8,inde ,non communicaiitur 
boiia hireditatia qua iiberis poll unionem,- » ' ' 
^tupd^ quam cx fucceffione patcrna vel ma^ ■ , 
^« ■Db«niuntvidqae nec pado fieri potcll 
.mfi cum eorotncoilfcnfu, i quibus proveiji- 
«nc cjusmodi bona, nam aliter de hsreditattf • 
tertii pacifci non Jicet. >. 

StfiU^dlV.ir. Dif^.3.tb.88. -■ ' ' ^ 
oequehuc pertinent bona caftrcnfia vcl qs.ca* 
ftrcnfia.vel quae liberi habent ex mercatura, . ^ 

opificiovelalialioneftarationeacquifita.idcm. . 7 
«iicendum de fcudis, fiddcoJnmiiSs & fimilU 

• Barmi.d^pjfp. th. ,j. Dff. StYHkTr. id 
A. J. DifS. Caf.6. J^.io. 

■ /4. Uiiio proliuni haiiclacitamliabetcon- f aBonit " 
di:ianeni filiberi iiafcaiituri il igiturexfecun- ; 
do matrimonio Jibcticommunesnpn fint nati, §. SEPf^ 
vel nonamplius fupcrilites. deficit conditio, bniiltifc- ; ' 
& confcquenter ipla unio fub hac conditione x f*" ■ 
&<Sa,«ainfioaiusguecoDjugislibericxprio. ' 

' . ■ ■ ,f • ■ - - Digitizad Google 



aix ^ (o) m 



h Riatnmonio fuperfint, niff aliud inter paci_. 
(cmves fucrit ^afa. 

\ Dij>. la. tb. /8. Sehapf, DtcU, i,m. lo. 

' pnmprttus -vero Itbdis Q iM^«es «dlnc ^M 
&perfiitu, hi ftlccedimt 'jiire,iipr£f»itiiiiotiitf | 

in ftirpesi ' [ 
Barm , J. Difp. th. D«. Stryck dt S. I 
/. d. Dijf. 8, Cap.6. §.ii. 
i-^i fotleit. j.f. Mortc altetutrius parenium infecJ- 
ta, acdiviiiotie hareditatis femel fatiia, proti- 
nus expirat unio, ita ut porro necjue liberi 
uniti fibi inviceni fuccedant, nifi per paditm. 
fpeciale ext^nfio etiam ad fratrum fucceflio<-' 
.nem facta fit. 

D. Stbapf, DecH. 347. hsw. ir. 
- ^ . ' neqae fin«rftes'Coniux liberis uniiis fuccedst.-. 

qnotL [vocedn, oiaiiiu » conjtigs fuperftite 
nulla- di^Hip ad oovas nuptias faifla fit , iti 
, tantum, utvi^tcusyelnovercaiD partibusbae- 
. . reditflriisliberotum unitoruranecufumlTuaum 
.\ fibi vindicare queai, fed libetis primi raatri.' 

. •' monii propiietas cum ufufrudu piotinus redi- 
lueudafit. ■ ' 

'■.'■„ ,. ■ ■ , 
an autcm per uQioRctn pniliQO) I»Uaf^.£^io 
■ " -> tcftanieiiti? . , . " . I 
' ■ vid. Dn. Stryck in Ufa Mod. Tit. de Aioptim^ ! 
§, i}. D, Harppr. Tr, Acad, /f. de pign^ 
' I ■ in fa^, •iotal, conftii, (h. }6. num. 14; O,' ' 
Stbxpf.d. Dsc. 247, n.zt, i^fq. ' 
5* Stftott SG. capite Iilionis unio ilta relcindL 
-fcOBIl ic^ nequit, nifi erior probabilis, dolus, vclenor- 
miffiina Isfio, ut l^bcri iiec legitiiium falvam 
'•habaanc 

■ - ■ - Digitizsd by pOOgle 



(t^ gB 

tiahetn:, probariponintj parraauceHii inxqua- t~| j 
J^cunon attcnditur, ncc ca, qin ex polttada — J- !"j 
Qb. iuperveniendain liberorura contingit. 

arg. L,S, C. dc Refcind. Ftnd, ■ 
8c qui fcivic, unioniem non rite & legitime 
fictam , hoc vcro non attenco portioiiem hx- 
redkariam acccpit> is juti ruorenunciaiTccen- 
fetur, 

Bardili d. Di/p. th. ff, 
J7. Porro unio refcindi nequit a majorfjus f.Kiroini* 
exco, quod minotes curatonbus fuere dcfli» S'"''** 
tuii, fi mihores illam ccU Utilem fibi 8t pto- 
ficuam fervare velint, ofAi ^uod in &vorcm ' 
alicujus introdudum ell) in odium ejus detor. - ' 

queti non debet , 6c h«c cxceprio cflct de juK! • 
lcrtii, qua cxcipienti non prodcftt' ' 
iiii. Beliliad {. f.^^D^f, tlif9h ^ H. 
p, Scbcegf. Dtsiu t^ii,fi& D»k347.t».7* 

f S, Qat noti &ab«it teWiBncnH &ftbnem _7'' J 
.«ftiv^, A« cpa tefementuta tonderenc. ^'SeS 
^WtH. -lUc nec tefles tw poltoic ifi tem- ^{ugdiic. 
mencoiiiincde JupeNfiqtemb. qaidecimum 

lAi ti»<dectman li^timuitt «bown «rigjoiaf - 
five ingrelli ftnt * aoA pofTun^ tefitilMniHi^ 
perhibere in tcfbmento vel alitl fijpninavo^ , 
iHntace, , i ' ■ " 

& Digir, March.fart.-i. th.^, 
porro , qui iion habenc tellamcnti faftioneim / 
paflivam , five qui non capete pofTunt aliquid ^ -. - 
ex lefbmenK},. tcftfli «fTe oon f)pfliint«,^9 
petriiteat bafitriti. «djK^Kttto^auwttf ,vc( 
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tb coko narii rtfpidnit «OKnijin ejusmodi 
iMeodis, libirtftBnonii di*o eft folennnads, 
4. ©B* ad haKtiiatcin,(yM fiiitiempore aAus geffif . , 
^ imo tbfficit habilitas etiam puntiva , fi modo- 
teftis (^inione hominum pro idonco fuit 
. habiius. , , ,. 

«■rf. Hopfm ad §.7.;. dt Ttfiant. wa"'. 
4,6i>6a»B fp. Non folum harcdssin tcftamcmo.ln 
■ lu quoinilituulunt. teftes cfTe prohibentur , quii 
funt fuccelTores juris, fed & omnes. qui ei- 
dcm per poteftatem funt conjunai, quia to* 
, . tum riegotium , quod agitur tcllamcnii otdi- 
nandi gratia , creditur inter teftatotcm &, h»- 
- ■ rcdeni agi. . , 

^ e. 10. /. >ie Ttjlm. ordi». ■oid. D, Hafpfr, 

D>]p.<ie Tiftmom t^amtntamkm AtnUT- 

.fi aBtem^hatfes fit te(lB r^ernumtiEinus , te- 
'~ i^cniumaon «tiatttr* nec hmes iirecertt 
. "inltootus, fi afeis h^t cohxrcdes, teftimo. 
rautn fene n<M>etai , cnm fil inftac le^tarii 

i. tb. II," 
Rtarkus qiioqueiiitefeimeito uxoris, Sc vic* 
Vetfih UxOT in tcftamenR» mariti tcftcs cfife nOT 
erohilwitur, cuih non fit unio poteftaiis in- 
tec maritum 8c uXorcm . item mt«es & cu-' 
ratorcs in tellamcntis minoruEn 8c mulieruni 
pro Eellibus rcAe adhibcntur. 
d, Difp. th, aj. /TiiwiiM dt^ontTd^ititi aw 
iitrtim, Lap.n. n. Lji. 
i. §. «0 60. Legataru & fidcicommiflarii' tcftes cffif 
toua u* pofliint iii teftamento , i9E.qaolegatacapiunt> 
qnkt hi 0*11 fiint fucarflbt« joris » fdl. univer. 
«ilt9, Bcc-UQ^ aoirnlalii ■ficiuhcts fBcce* 
j dunt. 
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dtHU, fed foluminodo titulo paniculari rem - r 
Sta aflignaran] percipiunt. . i ^ ri , 

^, it, ].de Tejtam. Ordin, D, Harppr. Djjf, * ' 

de Tefiimoiiio tefiavient, keasariis ftrmiffo, 

th,6. Hfq. 

hinc non dubirandum, quin etiam ille, qui 
a tcilatorc conftitufus eft tuior & excciitor , 
Qc fimul legaro honoraius, teftis paritcr adhi* 
beri pollit * in teflamentis tamen privilcgiatis 
6f minus folennibus tefles cfTc nequeunrlc- 

D. Har^r. i, Diff. th, ip. £f jt, , ^ ' "" ■ 
sn telHmonium perhibere polfit in teraniente ' 
fidcicomtniflarius univerfalis ? Aflirnit 

61. Hiredis iiiftitutio vcluti caput ^^*!"^ «^fffii,* 
fundamcntum intelligiturtotius teftamenti. ^h^a 

i.34.J.ieLtgatti, ' : ^ecM 

ideoqa^ fi hxres fcriptus non fit , aut fi lctr .«■ ' ■ 
ptus noluerit hzres efle, aut vivo teftatore, ^^^j^fl^ 
aut pofl mortem ejus ame adttam hxredita- lCt^ 
tem decefletit , aut coaditio , fub qua hxres, 
, inftitutus eft, dcficiat, in his cafibus paterfa- 
milias inteftatus moritur. 

§. a, 1 ijuih, mod. tefiam, inpm, 
fii. De hicrede fcripto' certo conftarc de- 5. 3*6815 
bct, hidc fi crror, iii perfona harcdis coni* 
iniflus, &de alio fcriprerit, de alio fenfcrii te- §.gBaiUI 
ftator, neuter eft hiercs, quia altct voluntate «Uftlfr 
deftituitur, alrer fcriptura. 

L: 9, pr. /. dt btrtd. ir^itt &iijfe 'Bfurtnm* 
catcrum hitrcdis inftitutio verbis quibuscunquc 
ctiam xquipoiientibus fieri poteft. 

L,ir. C. dtTejlamtnt. 
£vs in perfontun lefiatoris , de , itijHtOo» 
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lil^aoijec^-fiteiildefinite fint concepia, ut : 
tios lunx(lit«ein'habRit,ftcdt»at 8Cc. licet otatto 
•iteAatoris dtda-&completa, v.g. '^ic^f^it: 
'Titius hxreSf-^vel Titiust nec, t^epvit , hz- 
;ilcs efto; modo haBredis jftftttudoe^i^c^ofiib 
tefliuidi* 8c ex predsdo^ibtua^m tiillHidi 
-" .ducetcat , quia hic plus nuncupatum' quam 
^ptum* 

L. f .^4 t-ff. dt hAT. in^. Mqut BrWnnim, B^riiii 
Extrc, ad tandt. 41, CoHcl. 7. D. HttffK» 
dtTacita h&rtiii itifiitutione , tb. 22^ 
non folum autem nomine proprio, redoittn 
'demonfiracione infticui potcft hkres t . 

t^9. it birei. m^t; 

, dcmonftraciiS cnira vicc nominis fiingitu^. 
L. $iii.g. dt itMh H iemoii^rati J^tl^aKi 

modo dembnftracio non contumelix caufa ad- 
jiciacur, excipicur patet) qlii cum maledifto 
fiiium hiredem lcriberS poteft. 
L.+J. §^ I. dJt Fitbfi ad }. 1*. IP^. Di^.u 
th. )o9i 

€%, Ukima voluncas non dcbet ex alteno 
vhittio penderet . ' i 

. cfim touunenium lit voluntatis ilouQet poA. 
- ■'■ _5^«n*^iufta fententia, 

■ , ' L, i. ff, qui te^am.fac, fbf. 
' ■■ (Krteft tamcn incerti haredis elediio ex certls 
altericommitti, vig»inftimo ali^uem ex Ca^ 
liberis,,_qilan.uxor elegerit." 
- t. 7,' i':tif. de reh Jnb. U 46^ J./». Jite 
= jM»k. (iK ■ 
' - icem. hic rtfftitiMt>h(Ertidintem iini «x ^t^Aut- 

fc4$H15,. ■'■"-- 

.■■■ ■■- •arkmimiUWi**f*^f^*^'' -r' 
_ '■■i - ■- : . -.vilm 
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valet eriam inftirutio hoc modofifla, Titiu!, |f f r, ' ' 
fi voluerit hjeres eftot vel fi Tirius Capito- " / 
lium afcenderit , Mcvius hares cRo, 
L. iC. L, (5*. f. lie fc.tr. mft, Bardili Extrc,^, 
Concl, jr. 

tn. Q^i icmel bnes faAus ell, non po- §.^iifc 
-Ceft poftmjlefiaetedlekNes, .. if. 

iwno.-«Miii wtktiK-tempori^ liW pMteg^L"" 

iejftuiat &1«o pane inteftatUs decedere poteg, 
Ktcepto mifire, ; .. 

Lt i;?. ^.i.iT- 'niJir. teftar»f 
fi vero teftator hoc modo fcripCerit : Titius 
h£Eres meuse(fo,usqueadqu!nijuenflium,poll - ■v'- 
qutnquennium fecus hares eftoitumTitius roga- " , • , 

tus cenferur, ut elapfo tjuinquennio haEreditarein , 
reftituai Cajo,detra'9:a ijuaraTrebellianica.vef- 
ba enim direfla ex voiuntatc teftatoris ad fidd- 
commiilum, Sc verba obliqua ad^Kredu ih- ' ' 

ftitutioncm trahi poffunt, , ' ,, • 

6$, Banniti, ad perpetaosdtKeres, v^adf*^))^ , 

ultimum fupplicium condeiiWnd','i:aEft(Jesin-8^M» 
ftitui non poiTiint. ' ' ■ ' 

vid. D. Har^T. Differ. t Ov. & H^rten^i ' = 
th.2i.fi Diger,Alarcb-Bad,part.$, tb,i$, 
quod autem hiice relinqaitur, nonfifio, frii 
proximioribus «b inteftato cedit, " . i 

relegati tamcn h^edes inftttui pdTunt , 9^ 
jura civitatis non .amittunt. 

Briitintm,adX^,i.C,dtbtr,it^,mm,^i 
libens vero adulteinlj 8c iiKdhio{is hodle . - 
per^iflum- efti ah ani to .neceflittii^ Tel filig 
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D». D. Crap , Vefit. controv, ad L», i. Infia^ 
pofitr.i6, tit, tb. 8. 
SStil ^"^" Pofthumus vcl civilitcr ralis cft, qai 
«Ui(ic< poft teiianicnEum co^um tcftatpri ag^aici- : 
I tur, vcl naturaliter , qui poft morteti) tdlaco- 
m narcit^r, Cms.iutns lunjnis, ft vivo lefbt- 
' . fote mtas hu^i i utniuqae^napoiie tara^ 
1 tiit teftamei^unii G nmeniHe vivo patre^e. 
V..'..' nundeceilat, tum datnr rcriptis hatedibtu 
bonohun pofTefllo lecundumtabulas, quxhoc 
in cafu hodienum neccftariaeft. 
. ' L. it. f. ^ ''"iffi. fft, irr, itfim. Dtit 
Stryek Tt. de Succ. ^ intelt. DiJ, p, Cjp, 4, 
«Kwr. 8i ■ ! 

fSttUtH NuUis parttbus nominacis, hcredesex 

tb aqutJ partibus fcripti ccnfentur. I 
^.6.J.ie hdrtd.it^it, j 
■ \ ^ " . limicatur , nili rcftacor unum vcl plures disjun- | 
fiim, reiiquos colietflivcfcripferitharcdes, v.g, 
-Ticius harcs cfto, fracris mei Jiberi faatedes 
. ' funio , hi cnim rucccduut in ftirpes , non 'in 

capiu. nifi particula xquc ftt addita - 
,i * * £riMnim.aiK i h ^r./. deJitr, in/lif.C<fte, 

} Itr,fi>r,j>, 3. Coii^.Q,dtf.iT. ■ I 
' ' unicus faxres vd in parce, velincem nl 
. ■ .lic infticanis, vm hxreditasei accrefcit, >' 

' §,4, /. '"J^''* I 

' _> ..- firi verb plures in ceria rc inftituti, nicn^o; 
'' '' ' rci dctraliicur, & hsreditas squalitcrdivi^tur, I 
,L.j), §. ij.jf. ii hArti, ; ' 

. n ip ecrta portione , harrediUis pro tisii\^ i 
• accrcfcic vel decrcfcic. ■ ' 

£.1;. §. >. & 4. /. U htr. itifi. 

f S«4ijf ^S* antei» ia KcetM inftitun>>, 

. w. fihsbeatCQhawdRSfcjfi.flf&aahabeturptalp- 

- . ■ ■ , 
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~gfkiaiio , Sc tcm , in qua bflinitaj, Anquam "f } '> 
-Ugaium fine onere sris alicni acdpic. -'■'^■l- 

L. ij.C. ilt Ur. infi, 
habet tamcn nomcn hxrcdis, Sc rem fibitCf 
liAam privata autotitate occupare poteA, ita 
ut non incidat in dirpofitionem L. f. C. de 
Xegat. nec interdidum quod legatofum con- 
tta ipfum locum Iiabcaf: competit ei quoque 
■utilis hxfcditatis pecitio, 3c utile temedium 
,cx L. fin. G. de Edido D. Hadr. toU. inpri- 
mis sutem, fi reiiqut lucrcdes deficiani, gau> 
det jure accrefcendu 

D. HarpfT. DS. ie Tffimn, ttfimtnt. A/- 

rediaiterd. tb. n. W TV. AsAlU iejuve 

dtittitndi duMi quartas , th, 



ftatot nonfolum, quotquot vciit, fubftituerc 
potelt , 8c plures gradus iiaiedum facete t Cci 
Sc quomodo vclil, nam 6c plmet in unius 
tocum poirunt fubfiimi , ytl unus in pluiiB'"! 
vel finguli in finguloruna , vel ihviKt». ipli qDi 
jyeredes infiicuti runi. 

fr. ff \ 1. J. dtyalg, fid>fiit,., 
- Vo- Vulgaris fubfticuiio fic a teftatorc quo- ^l^^^ 
ctinque, hxredi cuicunque, in cafum vulg»- ■ * 
rem, fihastes non ctit, h.e. fivel nolit , vel ^j! 
non pofiit circhares, ubi cafus tioluntatis, 
tui loquuntut, comptehendit etiamcafum ia%- 
fiAendx. i 
'. frj. it P^uls,fabfilt. ^ut CtmmaMi 
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Amei fltitem adiia.hwdincc «qiic^t fi^tii. 
do, jus emm per didoaen -fixfitum tfuismib- 
ticur ad Imedis h£re^fe&, nec iobis ainf^kis 
•eft fubftituto, 
/ , L, uC.de impub. & al. fuilliK 

■itna ciR hxKs primus hxrediiacctn nonduni 
tdierit, deceireric [amen inira tenipus delibe. 
randi, vel fic fuus hsEres, vel unusex defccn- 
dencibus, tuni cransmiiEoexcapitedetiberan. 
di, vel es jure fuitatis , vel ex jure fanguinil 
locum habec, 6e przfertur fubttiturioni. 
D. Bar4ili Exerc, ad Paod. /f, Cvru.1, la. 
S-EJefiW 71. Subflicutio pupillaris fit vi pama po- 
. flWC tt* tcflatis a paae , 1 ibecis impuberibus in potcfla- 
te conflicutis, ut, cum ejus i;atjs iint, m 
■" . qm ipli libt teftamentum facerc non polTunc , 
. parenies eis&cuat. ' 

■ mmmui atitemipttbmsns, cum jttre wort. 

giiosd £KuItatem te^mli iit annus 16, liiiic 
' ' coQs^e ttiani itiljllitntjQ pupillatis Ibcum iuk 
' bet , nifi libetit ame i6.'xam annum AtuU 
tas teflandi l Principe lit concelTa. 

Laiittrh, OiffJ. Com, « Pr. iT. fari, i.th,i^ 
$.ScS yx> Dii^diturfubftituctopupillarisinexpreC 
WOIUBM. Iani3<: tacitamiKpte(6dt, quafitexpreflc 
tlw iii eum cafum,' f\ &ixis hxtt& ttit, fed inti* 
pubertatem deccfloiti tadn, quiccobDDetiBr 
M> Vutgiri-cs^ccffi , fi flUas Mres-wHi eiiA 
£ contnrio inb cxpKffi pupfflaii 'tacSie 
cooddetur vulgaris . ^ pRcQwwn volaatai 
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Jure Wurt. tacitapipillarisfiibftitutio manet» ' . i 
k fucccfllone lilii non excluditi ... J 

■uiy.ij. tLi(tj ">Ollm ttiic K.h.t. 
rifi contraria pairis volutitfls ex conjcc^rts ..^ \ , 
non obfcuris ncc iinprabibiiSats cdlijpptilEc, ■ ■'■ ? ■ 
V. g. fi legato relifto Qunem jobnn eQecoiU' 
tenrani, ' ' " ". ' - 

arg. L. ;S. i, f, dt Ug^^. 7- ■ i 

in e^cprefla vcro pijpillari icgitima fcoc jure 
■WurEcqib, (natri relinquenda eft , nifi tiihx-. 
r^datiO' ejiuiaAa fi[ ex iqfta caufa inteftamenk 
fo «xpF^ ab hxrede fiibftituto probata, ' '' 

\vi4*'S. )Hil)JmW<feJC( ... ■' 
ftn Tcfo tna'^ rubftinniQnem .pi^>Ulateni 
(t inot:p|n.£iHoromidIui<impQbenini-lbcceffio> 
rip ^11^0^1, inontfopativ iHUffifiuAuminbaM ' 
nis ejugifgdi fflijfbtitiei|t, etiiim pdt mortem 

mr: ' . , 

ft. Mater, quamvis vnlgatitertiberis Gibr $.UBb IV{(i> 
Ifitua* poffit, pupillaiitec ramen fubfliciere 
nequk, cum pupillant fbbftitntio iit ' 
paifiaspotellatis, iiiater^iirem iiberos noahftr 
bet in poteftate. . . 

§. lo. dt Adopt, 
Jus vero 'Wurteml?, pupillatem fubftitutionent 
matri & line^ [Daternx afccndcntibus con- 
cellit co in cafu, (i afcendentcs lincv paiernai 
non fccerinc fubfUtuiionem, & qui(fcm, /al'? , 
tem in bonis i fe profedis, cum.hvij infup^ . . ' , 
rcftriaione , ne mater per lalem fub^ticta 
Bcm excludere valeat patrcm. 

vid, d. Uflt wtfwe^I<B ;t. h,t, , , ' 

non tamen difpofiiio hxc extendenda eft ad ' ' , 

canun, & T« gtjftvia matcma in boais ^ fs 
P 4 fn» 
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■ ■ ' -potrem eoram exclotfati nam quin IbcrDS ge. 
nenioi ex^udne poffit, didHmndtiin noneft. 
{SBfl^D^I 74. Subl^mtio qs. pupillaris eft, ^ pft> 
it. ri^ntes ISKnjfncme capds. am ob aiiad li- 
$.1lBt»l)a tiiim tfflari noQvaleniibuscenas pcr&nasfur- 
rogant in caTuin, H dec^nnt in talt condi- 

jicet auicm , (i ucerque parcns , pacer &c ma- 
'.' tcr liberis fiiis quafi pupillariccr fiibftitucrit , 
Tcrttati Sc racioni Juris Com. niagis confen- 
taneum fit , matris fubflitutioni pnfcrri fub- 
' , flitucioncm patris ob duplex vinculum afFc- 
^^nis&pacrix poteftatis , f. autoricatis i beni- 
jpiortaraen fementiajurc^urt, recq>caefty 
' vi cujos fubniiucus patcrnus in patetnis; ma- 
tanusifimaiernis, in rcliquisV;.bodis oter- 
. ■ que cx »quis partibus admitcicur. 

Dn.D Cmf m Differ. nonuaK inter Jtti Com, 
y Pro-v. Wurtemh, th.ii. 
an ctiam prodigo qs. pupillaritcr fubAituipof- 
fit? ^sritur, & quamvis hoccxvcritate juris 
vidcatur negandum , cum prodigus. honore 
' (liquo feu &vorc lit indlgnus t 

' t}n,X3 Gfaji,Vop, tontrov. ad Lih.i.Tnfiitt 
fofitr.i6. tit. th.6. 
j , famen, cum raiio fubftituuonis, quod teftan- 
\ ■" . di facultatem non habeat, in prodigo filio 
*quelocum forciatur, contrarium Jure Wur^ 
fiatutuni eft, 
D. Bariiti Di^. Je fuhfiitut. ^ttfiinianta^ th, 17» 
.£*Wf . ai VanJ, 4. Cmcl. ip. 
" ^So$ fll ! X)e jure communi eciam cxhaErcdato 
*** ,gsf jiupUli^ fuUbtui pofle vetius eft, iti 
' ' ■ - " " " ■ hoc' 
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hoc vcro Ducatu ad minimuminftiiutioin ie~ i . 
girmia pricedere dfbet. 

D. Harppr,Contw.DifeT,J,Civ, f^flKthili^ 
Jure civili non nccefTe clt, omnes libcros tSr 
lis filii, vcl onines ejus fracresd: forores , fed 
fufficit unum ex i!lis fubftiruj. 
' L.j),C, deimfuk. & al.futJlit.BardiliExtre,^, 

C.ji. 

fed de Jure Wurr. cum ucrinque tam quoad 
liberos, quam quoad fratres 3c forores in plu- 
nliinquattir ferenifs. LLstor, conirarium Hi- 
'tnendum, 

D.Harppr. Diff.J. dv, & W. th. 13. 6? Diff, 
March-Bad, part, {. tb.a, iS x6, 
porro jurc civili, quando filio iurio/b, inei)ttt 
capto aut fimiii mater eft, aut lifubftitatiofel 
a niacre , & paccr adfit , patrem vcl matrcm 
excluderc in hac fubflitutione permiflum cft. 



fcd dc jure provinc. \furienib. cum nec vcra 
pupillaris fubftitutio matrem non in totutri , 
parrcm vero plane non exdudcre permitta: , 
quafi pupilianter fubftimenti plus non iicebit, 
Dn.D.GraBm^.J.Ci-u & irurlmh.tb.i}^ 

D,Bard!UDiJp, di fahfiit, Juftin. tb. ii. 
76. In hac fubflituiione qs. pupillari Iibe.^§» !DiX| 
ris deficientibus fubftitucndi func fratres, Sc^ 
^idem gctmani indillinde a patre & matre, 
con&nguineivcro a patrc,uterini a matre; quid 
ergo li non adfim germani aur confanguinci, 
titerini tsmen , an lios pra:tiaire poffit pater 
.Ibbffitueni? & econtrario, quandomatrc fub- 
. .ffituente non adfunt uterini auc gcrmani , 
'.Conlanguinci tamen, an liccat matri exclufis 
.'^conTanguincis .iliuni v> g. mariium fuum. 



d.L.i}. C.h. t. 
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fiinpfivimcum prxferre , quxriiur Sc qmmvis 
eX' vcritate juris civilis hoc negetur t 

fecuiiduni di/poficionem tamen juris provin- 
fialis hoc afHrnianJijni eft. 
Bardili d. Dijju th. ip. & 20. ad$, Lauterl. 
- finsulari ftatfum Jure, part. j, mmb, 3, 
■ ' ■ §. 41. 

T^./j. • 77. HfMditas fideicoftimiflaria.quaalias 
^*'""* fut^iirio fidcicomqiillaria feu obliqua 
liKateti'. <^c"ur, cft, quandp hiEHs rogaiur , uc vel 
tocam hR;redi(a(em , vel p3rc<erii eju; quoiita^ 
flu*^:!""* tlvaoj i aliis tdiituat , qao fflfi} h«rcs 4»^*- 
tus eft fidei?omftiiff((-"unt*erf9l(, , 

ps^aMiv ^hii fidejcominiiia, ^oi 
tetij (xnam vel (mncfit quamitnivam ^ff^ 
tiis eil leflitiKr?, pe^ on!Rmnc|e^int4 
legatisi . . ' 

* '■ ^,3-.U^eVegatif, ■! : • ' 

is, a quorelinquitarhxreditas, fidaciaiutt-luBf 
Ki dlcitur, is vero, cui reHituitDflutFodwWj 
vocBtur fideicommiflarius. , 
' Carpz, Ipri for. part.i, C, 7. Jf/. l*. 

ubi de taii fideicoipmilTo agir. quando con- 
f jugcs in tcftamento leciproco Ce invicem bsb 

r^es inftituunt, eacwiditionc, utpoft onin^, 
gue mortem bona ad btoAes. ■ xawa & uscxi 
ris perveniant, 

. «<M, D. HioWt Cotu. «».«, Jf^ 
ammnit ^ipa^lcoininiir^ non foluin ex, 
' preflii, &dtti«mjtadu 6c .u^ropra^ ^ 
pee finiplicem & nvnin -dcinMoMm» . twa 
«tiam. pcf lUiud nesKiuiin ioier 
^«Bto,. id^ noa^iipluin in^edii mcinbpi . 
• '■ .modcf-, i 
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modemis , fed & veritate juris R.oiiiaDi rpcda- -* ' r 
ta , ex L. 5. C. de donar. qui fub mpA fSc. ^ U ■'*'s'' . 
pluribus aliisjuris textibus docet ^ ' ■ 

D. i/4rp/)r. rr-jff. ^ead, mi. ie 'Pideitom', ' 

«l>intefi.D,%n,Cai>.9,^.-4. ' ■ ' 

icontrario, qood talcs conventioncs fiddJ 
commiflaria; in Jurc Romano non iundat» 
fmti.ftd potius cjusmodipada famiii» 
wteri ]m GconanicQ deducidebcanc, pluri. 
bqs aijftruit 
D». Bahmtr ht Di/fert. ie Fundamnh paS*. 

rumfmHiA ad fiJeicomini£a inelinantium. 
78. CQmpctic^duciariohKredibcnelicium.^Sta^btin 
quod vocaiur jus deduccndie quart? TrebcIIia- 
nicii vi enim SAi Trebelliani i. deducere§.I>a!ft6 
licet tjuartam , fi plus dodrante reflituere ro, mti J(i 
gatus fit, X. transfcrre jura & onera hacrc* 
ditanain fideicommilTarium pro rata, itafcji,, 
utipfc fiduciarius pro fuaquarta, fidcicommif- 'f 
wriusverQprotribuspartibustcneatur. 3. co- 
gcre fiduciarium, fifponte nolit, uc adeaths- 
reditacem , eamquc reftituat fideicomraiflario. 
quo cafu fi fiduciarius coaAeadiit liixrcditaiem, 
jusdeduccndE quartz amittici namipfefidei- 
tommiflarius nec novo }ure adire poteft hau 
Kditatem, uri cxifiimat, 

Hopfius ai %.S. ], dtfidtitm. UrtAiU. . ^ 
cum Nov. 1. I, noB deeq c«fii ^ua, 
lur i . qtj«Kk) hares ntm Tcilt idi«iwn5*«^^ 
ftddcillo, qomkihsetoliwidi hawdB.efl 

l)oft atooucttaeiu. judKiid) eo noa fimc 
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■ Lauterb. Dijp. de Tefiam. dtfiit. ^..ju&fl» 
it Sitii 79- 3>^ <='v''> fideicommtjBe g^lmid 
tMUH »• nvur legiEiinaro non pbiTunt dbduceie Tjte* 

bellianicam , quia legttima iQipQtatut io Tn- 

L. 91» ff. 4d Le^M Ftf/cM. , - - 
oec altra dodrantem dici poteft gtavaeuc» VgA 
■ ■ babec Legitimam. • 

1 ; L.6.C. tfrf SS. ri-eJ. L,*. ii^ (#/f» 

■ de Iniffit. ttjlam. 
]ed jure CanoaicocontrariUfflconllitutumdt 

inCap. RaynalduiiS. &Cap, Raynut'M,i4t 
JC. de Ttjtam. 
mx fentent-ia in tideicomniiflis iti diem auc 
fub condicione reliAit,iitt in &n commnaeer 
cft recepca , ica jurc quoqiK! proviociati Wurt. 
Cxprene approbata, excepto taineh calu, quo 
' - ' ' fHiua hicreditaiem reflituererogan» eft « , qtii 
etiBm ftAatoris fiKut vd nepos eft, argtAnea- 
,tp daAo i <enfu contrario, 
- " ' W-A^lM^ieinnK. b. 1. 1>. HarppT. Tr. 

'A'di jiure deductHdi duas ^artai, th,j^ 
■ Dfl. D. Stbaff. D«H. 171, fuw. 1. fS}^. 
0fs y(!F0 Uberu & parentibus co^ 
tl^.^^l^fiididuas.^piartM, Ae|intterh(^ 
AiHis |fcet proximt cognatione junAis, 
non fratribusac fororibtts, nonconjagi, nonr 
, iis, qui alias parenram loco funt, vitrico 
iiovcrcx,ratoribus,cDratoribus, cognatis &c. 
•vii. D. Harppr.d. Tr. Acad.n. tk*}1.f^fl. 
A-id, Da Scheepf. DtCiS, 364, 

J.UlrtfsI' 80. Cum fidcicbmmiflo indieiiivci fub 
^ravaras Jegttimam^^id^ ftatim 
In t^cbris, cca qupffibih qs. zt 
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duccrcpoffit, quanam vero Trcbellianicam , 
ante condicionis fideieomiflb adjeflis cxiftcn- ' 
tiam , vel advcncuni dici prxicndere non pollit, 
idcofacifepaccc, (juod in computanda legitima 
ad tempus morcis, in Trebellianica vero ad 
tcmpus rcflitucionis relpiciendum fit, ita fcil, 
uc ex eo, quod cempore rcftimcionis rcliquum 
cft , deduci poflit, 

lonf, O. Harppr. d. Tr. Acni, U, th. 76. 
utrum veco ciiam fruclus ex taii fideicommif. 
faria JiEreditaCc, pendente fiddcommiili con- 
ditione, vel priusquani) dics venerit, i filio . 
percepd, in ipfius.Xe^timam vel Trebellif. " 
nicam fim imputandi ? & cum a Legiiinif ■ 
quidem omne gnrvamcn abeffe dcbeat, 

L. 31. C. dt mffic, tefiam. 
6c illa monuo ftacim patre, ex ipfa fubftati- 

-t» i defunifto rclifta, (ta ex ipfis corporibiM 
hxreditariis exolvi debeat 1 

L, Jrf, fr, ifl fi«. C, ie inoffif^ /^. 
quo circa fruiftus in legiciniam noa imputati. 
dos efle conftac. 

d. Tr, Actd, II. th, Si, 
Sc hxc L. difpofitio cxtendimr etiam ad 
parences, ut ncc lii fruAus in Icgitimam im- 
putare (eneantur, 

d, Tr. th. Sf- nam.ii. 

, quoid Trebellianicam vero quamvis frutSoi 
non quidem ipfiug <]uarcx , 

L, II. 5. i, f. 3S, TreltH^ 
led ex rcliquis bonis ultra quadrantcm , inier. 
mcdio cempore, a quoUbec itduciario, eciam 
piientibus , percepci, in coinpucacioiiem tg- 
niaot t 
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^nifi coileftz, tribuca, impenGc in pmxtUAfli 
Tei utiKtatem ta<^x , aliaijuconen roila» fil- 
ctus quaftx sbforbrant) 

fiditwnta liben. primi noa Dlierioris gra&^ 
fal liic duplici ijetnii^ione eo iuregaudent, ix 
4hi<!hisnec tn ponionem legiiimani, nec in 
Trebcllianicani imputarc teneantur. 

L, (f. C. ad sa. rK6fi/. Cap. Raynattat X. 
de Tefiavt, ihi ; ita videliitty ^mdJruHus 
dt hotsis ipfius, ^ lempore litis eonttfiatt, per. 
tepti , coMputentUT m ea d, Tr, tb. 86. fs 
grtllfC g|_ Fideicommiffo, qiio liberi gravantur 
^** a parentibus , femper tacita conditio ineft: fi 
fine liberis decefrerint, ob prxfumtam paren- 
tum erga libcrosaf&^nein, ica ut tale fidei- 
commilTum , licct teliifbim fit tenatoris gda- 
commictentisconjugivelliberis, adeoqueim- 
tri vel fratri auc fororibas fidetcommilfiuii, 
tamen, fideicommilIariU5«cemp(Xt£icien^ 
. ' reflitutionis, ip& liberothabeat, illod pnu 
' llaii oaa oporteac, quod inielligendum defi- 
ddcommiflb univerlalit nam legata & fidei- 
commifla panicularia, licct magnam hxredi- 
tatis {attem, fcil. quantitativam condneant, 
ciqnino ft iibcris ciudTeiida nint, etiuni in ca- 
, nbi ipftmct nitfiis Ifteros habent» mq^ 
ta^ lc^ta d^idiaih hxieditatis pknod' aeui 
exccdam. 

W, i geratr ic c. 
^T^^^ Ss; IpTefideicoinilulIiuiustuirusfidria}^ 

^ toin 'ttceepit. , 
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-fed hie tamcti qoarum a rccundo fideiconi- 'JjJ^ / /j, : 
-nHdario deAieere oequit: , ' . " 

quia lioA ot Iixres Togatiis cft rellicuere , cui 
itoJi <ompetit dedui^io quarts. > 

& ratioXcgis, qax eH, ne teilanient3 irrita , 
fiant deftituta aditione, liicceflatt exceptio cft, ... 
fi hsres coadus totam reftituit liiredicatcm, ] 
tunc enini e^ perlona (uredis detraliit. I 

uis.^i. li. ff. jj. 

itetn , fi primus hires in gratiam iideicom- 
niiflarii non detraxit^ ut ille fecundo detra- 
■hctet. 

&rummt ad L. 47, §, i , /. ad L> taleii, 
8}. Sub vocabulo liberi intelliguntur libt- ^nnR 
ri noii foitim primi.fcd etiam ulcerioris gra- M'<S^teni 
dus , & hoc non folum in fucccflionibus ab 
intcftato obtiiiet) fed etiam in difpo{jiionibus 
teftameniafiis iideicomniiflariis , nifi alnte- ^ 
ftatoris mens appareat, nam etiamin fiAa.- . ■ 
commiflis Ircum habet jus reprzfentationis.. 
D». Srrycft kfttcc^ ab int. Dif r. Cap, 3. 
13. fyt^rdiiiExerciUai Vand.iu Contl, 
10, S^u. 

quldfi autem liberi ulicrioriim graduum tan- 

■tum concurrant ? v. g. Ibli ncpoies t etiam hi 

luccedunc in ftirpes , quia Won jure proprio 

veniunt ad hxreditateni , iedjiire ii parenti- 

bus ad fe transmilTo. 

Da.Stfyckd,Tr,D}f,i.Caf.l,^,ju 

84. CnmlegataSSffideicommifa pfirticU- 5'3Bo«a 

l«ia menrni iiicrum condiieam, ^ O^it* . 

,■ ■ - ■ ; , ■0« 
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ttec oneta hacreditam in legatarios 3£ fidei- 
cominit&riosparticulsre5tranieam,ut in.fidei- 
COOKnlflarios univerrales, 

iko libenun eft h:n-edi iion»lire hicrediiatefli 
kg^tts de 'fideicomfniflis pinicalKibus nin^ 
UHi gnvatam, qiix resefficiri ut necefte lk 
' , l^gat^iis, Qc denitato teftamemonifiil conle- 
>piaatiir, cumharedeih porti6tiep8ci(ci,'^iiqd 
nec novo )pre mutanim. 
l. 1. ].itU Faicid. Xauterb, Difp.it Tefio' 
mtnto dtptato, §. j, 

gf. An hzres fideicomminb conditionali 
vel in diemgravatusilludantecxiftentemcon- 
diiionem vel aiite diem v. g mortem fuam 
■ refiituere poHit? Refp. fi laiimodo fidekom- 
miniim uni tantum pcrfoni fit reiiifhim , re- 

■ ftitutio fieci potcftante dicmvelconditioncmt 
fi plvribus non icem > rauo , quia polTibile eft, 
ut unus horum antc liduciarium numatur, 3c 

■ portio cjus rcliquti fuperviventibtu Hdeicom* 
mifTariis accrefcac , cum calc fideicommifrum 

- conditionale non aliterin Rdeicommiirariifaa. 
redes tranfeat , quam (i fidcicommifTarius eo 
teinpore , quo hxres tali fidcicommidb grava- 
tus moritur , acque ita dies vel cpndUio iidd- 
eommifli exiflic , adhuc ruperiit. 

<.aB£r m\ ^*-** ' *' ^** " ^ ' 

UllAUAlf* ' 8^' Ji^cciviii qiiin pttereciam liberispti- 
. tmffaia, non qdtfein portionis legitimc, 

' > tttainen Trebellianiat dedudioneta pr«hibeie 
, po^, nuHum dubium. ' - . 
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Jure auceir ptovindali Vurtemb. di/ponitur 
quod liberis primi gradus fideicomniilTo gra- 
varis deduiSio Trcbelliatiicie prohiberi noH 
polTit , licet fideicommiflum iini ex liberis fic 
■reJiAiim, vel iii diem auc fub condirione», 
quamvis enim filius prioricaruunam tanhim- 
niodo quartam deducere poflit 

w4. §. biifi tvaun bie <^tm\ ic. K t. 
ij^ tsmen libemm.eft, tn Trebellianicam, an 
ircro legitfmam deductre maiit.adcoque ele- 
ftio ipli non adimenda. 

'vid. D. mrppr. d. Traft. Acai, 11. ^fsni. 
II. tifq. & §. izi. U,i» Dif(r,J*Cix^» 
if,th,t4.D. Sebatpf.Dte. 171. nim. v.«. 

nbi $. t)o<c& waitn bit &tanic. & $. tois 

tWBen aud& a. cum fequ. qui fibi invicem.: 
contrarii videntur, conciliaittur. Scil. in §. 3S3tC. 
WOlIjn au^ K. nihilaliud difponitur , quam^ 
<juod fi Pacer iiberos primi gradus fideicom. 
milTopuro aut in diem vel fub conditione re-. 
liiflo gravavit, ipfiusque inllmul dcduAioncm 
QiartT Trcbel!. expreffe vel tacite ptohibuc- 
lit , liberi nihilominus non attenta hac pra< 
hibicione patris jus Trebellianicam deducendi 
habere debeant, idque indiftinfte, five fidei- 
commifiarius fit cxtraneus , five unus ex libc- 
ris Tcftatoris. In fcquenti autcm §. SBdd^ 
aU($ K, mox additur : q uod filius , quem 
pater fideicommilTo indiem, velfub conditio- 
negravavic, nonobHantc pacris prohibitioiK, 
Trebeilianicam deducere pofllt , etismfi legi- 
timaab ipibjamjampercepta vcldecraAafiic 
ijt; in^ibusnam autemcafibus filio jus com' 
petltt pnetv legitimam ctiam Trebellianicam 
dcdu- 
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: iisiaixaiikt doq cx $. penulr. qujppe. qui 
CdRin ot^&relsiive de hoc agit,fedex5. 
fntC«denw:iJoc^ VMnttbKZItemiC pag. g. 
' / fltfi^odlio.^ perfedeac.rEiedfice tra^tor 
A: dectdinir, ad ijaem etiam i|^e {; peti. ftlc re- 

^^Uldircendam eft,in Koc autem $.t)0^ 

, . tt* ^tteiin JCk apene ira diflinguituri ut, ff 
^linsluerediiatemcxtraneo, qui non cll Te;, 

(. ifaldris filius vel nepus , in diem vei fut> co;idi- 
tione leftituerc rogacus fit, ipfc prxier legiti- 
,i»lin gdant Trebeltianicam deducere valeat^ 
eStquoecontrario fequitur, quodfi fideieom- 
miffarius fit px Tcflatoris libetis, Fiduciario 

, ib hoc cafu unicam faltcmQiwrtam detrahera 
Ikeat, nequcenimlixcverba: i£inemQn&£rn/! 

tkrnii$tau(t)t>ti$ Te(bcec0^int) oDft$m« 

&eC* Jt(H& / otiole hic pofita cenfcri dcbcnt. 

vid, aut, pipr. aUtg, 
quoad aliosvcro defccndentes ^qui non in pri, 
mo, fcd ultcriori gradu pofiti fiin t,«quc ac quoad 
extraneos, non fslumexpretla, veram etiam 
tacica , verbis xquipollentibus iSida TcebeUiat 
nics prohibicto , jEire provinciali adauttitar» 
icatamen, ut legitima, fi qux dtbettlff ftdM^ 
fcendentibus recineri poffit. 
.,i3, Iiarppr, TraS. Ma^.ll,§.ial,,num, lof. 
_,^'*'** ' 87. Lcgitima eft portio porrionis ab inte- 
Ub^mum*^^'^^ dcbi[s, ccrtis perfonis neccffarid rclin- 
I «luenda. 

aBtft L. I. 6. f it inoffc, tijlami 

Wl^ » Sc quidem quoad liberos & parcntcs ti^p in- 
, flkutiiHiijs, qui titulus non folum hen^rab^ 
«fi, Ad etiam utilis, propter jus accrcfca^ 
... , Jtffv, iif, C«p. 

^fHA 
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quidn cermjvt EMopRrticolsri nlraa j &£»• ' 
Aanieiinaddta fitcIaaralBiX)dktIbm, anyir. 
luce hujUs fiAfifiat teftaiWermim? Ne^ , 

SardHi Dif. de CoiidiS. tx L. .li fufpltm,* 
■ fcjif. tt. z/. vid. tn. D». Corce/i Dijf.deU. 

. hrif , ^aipartim mmtrum fsciunt , StS.if - ' 

WBM. irf, 17, 6f Seff.4. WW». 10, 

_,S8. Jurccwjli'fi liberi iH niflAtte coiv.i}.»!!»! 
IHiuti uni ii patre ^gxami^ c^^aoitiun. «H AB^.Sk ' 



a enMtici^tt. daitti bMiofui^ pbflelltB coii<:' 
ttw alnilatt 

■ s , $*J.J.''. V : - 
u fnmuifnus ut jfKettnnis , ruRipitocidlMisu 
tum, pettujus Bgnationeint - " " . . 

*. u d,t. 

pratctkio veto mawis pro «jduereiJMione hft.' 
betur, & femper compeiit quetela inoflficiofi»- 
quia m«cr iitwros non habet in poteflate. 

ttlt.J, de txUrtd. Hhtr. i 
Jure vero provinciali liberi <juicunquc, five in 
poteflate intuitu patris conftitati, five eman- 
cipati, fi a patre vcl matrefint prateriti, vel 
iniquc exhaEredati, tefiamentumindiftindc pr»- 
nunciatur nuUum , led laitcm qaoad inOitu- 
tioDcm, kgau enim & cxtera teihraaia<ca» 
^tula man^falv». 

BardiH i. Di^. th, lu - ■ 

Ko^ etiam libetis ex fponla Af ^b^, tloQ 
ftUecuta copula facerdonB * ilMis li^^Hnadcb 
lietur, quia tales pro legubnishrixmor.' . ' 

D. HarpfT. Cons. aj". num. fijM, . ^ 
8^ Si aliquid reliAum fit. wnt minus le. ibj^, 
gitima , non datur quetela indfficicrfi , fcd con- ®*| . 
diifU* ex lese id Itiralementum iexttiins.' 

^ ■ ini^ . 
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L. ic, C. dt' tnoSic. ttfim. D. Bardiii Dijpi 
dt CondiS. ex L. ad fuppl. Ugit. th. ij, 
qusc'aAio perperua eft S; tricennalis , 3c in. 
hjKedesttanfitom, ctiamnoil,pr^>arata, cum 

• jteiiecaftirc nec^Tc tranGtDria, mfi prjc- 

■ - ■' «.Jf«. t. % ff. dt inoffit. teftam, Barm 

vel nifi iniqucexclurui unusfic ex dcfcenden- 
tibus» & ante adicamhzredicatem mortuus. 

L. 34. C, eoJ. 
& quldem in &vorein aftoris fupplememum 
$.6<ft< legirimx petentis aJmitcitur jure provindili 
oMM» procefliis etiam fummarius. 

■d.DiJp.th.4t. ■ 
90. Si quatuor autpauciores untliberi, ic- 
gitima eorum eft triens , fi quinqUe Vet ultra, 
iegitima cft femis; quar. autcm dc conjuM 
aii partem 3c numcrumfiiciatin computadda 
lcgilima! v. g, fi qi"s uxorem 6c unicumfi- 
lium rclinquat , in bonis veto liabeat i tooo, 
«ihoc cafu, quia jure Wurtemb. luperfte» 
onjux fuccedit in triente, & fiiius in beffc, 
filii icgttima fit pottio portionii ab intcftato 
d^itakfcil. tertia parsbcffis, toSfi.fl.^O-'^ 
an vero tertia pars omnium bonotum , fci», 
4000. 8c poftpiius affirmat , 
■] BtfiUusaiJiltptov.irartemb.Dijp.i.th.up. 
C{.i«ione*^jus provinciale m dubiocunt 
jate communi inconcotdiam cft reducendum, 
iurc comoni autcm coniugum nulla eft fucceffio. 
vid.i«.Lauttrb.DiiiY.]ur.cou.(ifttvmc, 
•tf/urtemb. fart. 3. tb. J". ' " 
'-■ , quidfi vero parens^-liberos rcunquatoeiBt* 
feai.,Mliberormqi^itimafit triens,iWvw^ - 
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femis: R.crp, triensjiife communien.uticonja- ■ 
gum nulia eft fucccffio, ita quoqne nuUa co. 
rum legitima, hinc nii conjus partcm non fi^. 
cit ad minuendatn liberorum legitimam * iti ■ 
necnumerumfaciEadaugendam cocum l^tti, 
mam, indefipater, reliais4.liberis & Uxo^, ' 
filiuminftituatinlegitima, uxorisportio, W!V ' 
quam as alienum, prius crir dedbcenda, qin 
dctrada cs reliquis parentis faonis.legStiffla 11- j 
berorum non femis erit, fcd triens, 

vid. Lauttfb. CoUeg, Thtmt, praB, ad £ TiL 
de moffic. tefiam, ^.46, n ' 

91- Si ncpotes concurmnt cum patruo , Wnfc fo « 
vcl fi fin^ ex diverfis filiis , tunc fucccdunc cx i- ; 

perfona patris, jure rcprxfentationis , ex pro- 
pna cnim perfona , ranquam remotiores , non 
^^dmlicerentur, & legitima computatur fccun- 
'dam ftirpcsi fi vero piures extant nepotescx 
. unico filio vel filia, attenditur numerus libe- 
rorum, ita uc fi fint quatuor vel pauciorcs, 
eorum legitima fit tricns, fi vero quinquc vd 
plures , femis , quia hoc in cafu nepotcs fuc- 
ccdum jurc £10» nccexpctfona pafm, 
in capit?, - ' , 

LauterK d. tit,$.^2. 
quidfi vero filius unicus adliuc fuperfles i^.Ie- 
gitimainftitutus,ijjeredcrcriptov.g,exEraneo, , 
in gratiam j. vclplurium liberoiuiB rcpuJieC ' . 
hireditatem , Jioc in c^b noa aogebitur-lil^r- 
-tima, tahqaaminperfonii fiataa^rnl^Ma 
'lormata&raiJicatB. . 

9i. Legiiimx jiDdla ntione ^tvima] ad- f* SB^D» - 
ikipotea,n«du)uiiaieapettflaBtimgda» 
/ • . ' ■ . !r.g. -. 
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%,S,'fer.tcaian&am vendinonis, <]ine l*piac 
AKutsia donatioois, 6 dm cx Mbsns pnnii 
'&a'vcin<}ere Telit ]^erin pncjiidtcium rdi<]Uo- 
Tum. 

Bejbld ad Jus prov, irurtemi, Di^-i. thiig. 
in /n. 

Tic ctiam libcri non cenentur (larc taxationi 
.bonorutn a parcnte fadiiE, fi fraus liat leg^. 
timx. 



ttflat^t nec a^wi cftpiixctft in pecumi, . 
ncc pixdrem mmlibtu* oecin recc^ iilio 
non pio&ua., ;iec jn noditaitw, quia boc , 
modcrgravsrcnrar liBert* le^tima aotein fine : 
uUo gravamine , (ine onete , Hne conditioiii- ' 
bus,~line dilationibus relinquenda. 1 

Brutmtm, ad L. ji. C. de inoffic. ttfian. «, 8, I 
' O.Schapf. Deiis.i66, 
iiee t^tor filium fuum h;rtcdem inftituere j 
potefl» tertio cuidam ufufruifiu omnium bo. 
norum reltifto, hinc fi uxorem tcftacor in | 
atnavic, ut ciufum&uAumomniumbonorum ! 
adfcribat, ufusfrudus. qui ad legicimam fpe- \ 
cbt, dctrahcndus , &c libcris , ad quoslegttima 
pertinet, cum pfo(»icratc tribuendus. 

iC«p«. /jM-./iir. p. i,C. ii,def,7.Dn Coee^ 
Oi^.de Ltgitima, tjusque neceJldria pry^ 

limitBtur tamca hoc , fi onus relpiciat &voicni ; 
libctorum, v.g. fitefktorfilio, cumideicQO. 1 
ducat» proiiibet, ne alienet bona legiciaMs j 



donsc ad «ttatera^per&^im peiveneru. 

. •M& liamtkMif vftt fiii punfiabi^HH 
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tis , ac propterea alium inftiiuac hsrcdcm, 
. «umque fideicoramiflb dc reftimenda ha-edi- 
t(Ue fiiio gravcL 

Ul,£ dt Ben. PiiM. eentr. taV, h. 1 8, Jf, 
ie hbett^ PofiK ftr, a^, 
'fi parehs Bmn m aUoio obrutiAn {Aw^ 
^tuuto,' htxu Aiente inQitBat lixredcs nc 
potes. 

vid. Carpt. Jpr, fer. p. 3. C.j/. i/e/* Ii, Br««- 
«ew. <id L, ij". C. de /m^*. XJi». JVow- 
mamii Diff'. 4e ExhJtredatitne t«M mnte 
faaa. ^ , ■ . ■ . ■ 

item, fidiTpoliiio&aafit&bCfatfi^iakK»- 
ni, 8c nKclTariis perfonis til^ dd^tim ' 
portionem lelin^uacur , at iUz to^un* ' 
•fiae ulia diminuctonc, etiam'legtdin3ej .qtao- 
'dodinque & cuictinque difponens vrtluBrit, 
lcftituanE, vel fi nolint, tantum legitimani 
ex bonis defiiriifti percipiant. 
vid. taaterK CoBtg. Thtor. vraB. ad ff. TH, 
di Condit. infiit \. j. sid. Y><fftrt. dt Jlir. 
eirca cauttlavi SociBi^CiefftbaSita^i FroMo 
Cqht, Stttls , ]aliactnfi, - } 

9j. Legitima reguJariter fecundum tem- ■ ■' « 
pus monis computanda eft, cum ante mor- 
tcm fciri non pofiii, quid & quantum tem- 
foK mortis futunim tit in bonis morientisi 
' pfMiKl inbptnstds fafiis, 

, C. it Uo^. ttpai^ Csrpt, d.C,tt, .. 

def, 1«. Brunntm.ai L.6. C. ithujfie,^:}, 
quidfi autem collatio dotis vel donarioni? te-' 
ilamemo rcmifla fit liberis , alii vctt> tannini 
in lcgirima frnt inllittpi? hoc cafu ii ^ tjpibas . ^ 
o^l^ ^ii&eft , fpKHiQUipiwin ' 
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fatl rcmiffa funt , non quidcin ad finem col- 
■ .hcionis , fed uc juHa &C vera computatio lc- 
j^tNrist fieti poffic , «hibere, & mcdiance 
juramenco confirmace debenc, in legitimx 
rnim quantitace indaganda flatus 8c quamutt 
hareditacis illc debet fupponi , quis, qualis & 
guanta illa in cafu incedati foret. 

computatio auteni fieri dcbet dedufto *re alie- 
no, fcil. quoad caiculura ,ita utiibericrediio- 
ribus luereditariis pf6 faa p^rte rtfpeaidefc te- 
neantnr, cum Jure.novo l^ima coruln fit 
" parsihxrediratis. 

Nov.iif. Caf.f.pr. Lauterh. Ccne£.tb.fr* 
vid. tamen Dn. 

■r Coceej. Difp. de 'Liberis, quipartem hii- 

Mtrumfaciunt , locfupr. aSeg, ad ^-87. 
■Tifcif, 54,' Parentibus quoque ticulo inllitutioniff 
Vti^iti- U^am9 relinquenda eft. 

'^uamvis aucem dc jure provinciali fimplici- 
f€Ht3e» tpj. dicatur , quod libcri parentibus debitani 
* . "ponionem relinquercteneantur, 3c htnc fiiflS- 
cere videatBr, fi Ji«c timlo particulari retin- 
^cur , tamen, cum hoc ip&m qudd 
. tituk) pwticularirclinquipoffit, expreffiiver- 
lits non fii difpo(icumi^d(]l>iointer)usdvye. 
& pmviiiciale jiac in pane nulfai 4i&centia 
ftatuenda cfl. 



<'.5>Cl*, J"'* provincinli Wuttcmb. legicima 



D. EarMDf. de CenM.ext.adfuppleVt 



Legit.th.iSt 
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jure civili ifta paritcr triens fit vel femis pro 
numero perfonaruni. 
X.auterh. Difer, }ur, com. fef pro-v. Ifuritmb, 

part, th.yi, vii. tamtn Dn, Coccej.d. 

Uijjert, de Legitima ejusqut ntcejjar. frtfiat. 

$.7. 

finge, Ticius moritur, relinquens patrem ae, ^ 
, decem fratccs vel forores , iioc cafu pater de 
J. W. trienKm foIumiDo4o undwmx fam$ 
capit. , . ■ ■ ' ' . \ 

. . Lauterh. Dinjuip. de ingulari fratrum jart , , ' ■ - 
part.i. memb.i. ^.i^. mm.S, - 
fempcr autem proximiores admitcuntur adle- 
gitimam, remotioribus exclufis , namjusre- 
f r^fenfationis in ]inea afcendcnte non locum 
habctt fi c]uid minus iegidma parcntibus re- 
liifiuin , ad implendam eam agere poflbnt. 

D.BardiU4,DiJ'.th.i7. ' • ■ . 

\ 96* "J&KtciviB uti conjugum niilla regula- Tlf;ifi. 
■'nter eft fucceflio, ita quoque nulla' eo jure De hegitU 
ijfis debetur legicima : Jure vero Wurtemb, ^J"" 
conjugcs fibi invicem Icgitimam relinquere ' 
tcnentur, fcil. teriigmpartcm portionisab in- f, JBdB^ 
tenato debitx. nHU» 
LauteiA.aiJ.V.lFl t«tU H thiJS^ ^ ■ . ' 
' ■& qUamvisatiis inlocii, V, 
.portioflaturariaconjugifiiperkd[>erteA^nea* ' 
tum aufcrri non poHitt . ' ■ . \ ^ 

Carpz. Ipr. for, 3. 6p, ief, |. ' , 
■a^^mcn Jus provinciale Wurtemb; ulthi, fe^ 
gitimam conjuges nonadftutigiC) pa^qiia. 
gae dotalibus tam legitima', quam flanimia 
pcatio tolli potcft. 




catK) tolli potcll. 

, B^U sd V pnv. V. DiJ'. 3, ti.iii.& 114, 
Mieds timm fu legitiim, ad ft^^emm- 
■ Ctjf , ■■■- ■'■■ uan 
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^um paricer agt poc^, tam ab igTo coafi^, 
quam ab ejus hxrcdibus. , " 
Bardili d. Dii>, dt Cuniiff. fJiUaiMt'^' 

XKtenini nqii. pucire [iculo innitutionis relin. 
gaendaell legitima conjngum, cnicontrajuc i 
-^^qmmuiwintroduiaa, quwJcunquecrgo acce- 
^rit conjux , 6e quocunquedtulo, idomneio 
■te^iiraarti impucabitur. ■ 

^o'ett ' 97* J^reciviliquinliberietiamintcIliimHBO 
WtUiMbrt P***"ioprivilegiact>exliiredari poffint, diibiiim ! 
ftttlbec it»'^''^*(^'^t])libiidinIegibusp[oliibiQimte-. j 
^SBaua rP*'"'"^^?*^ ]'"*?'^^'"'^*^"'^''''***^^''**^- j 
' n9 Satn >^'^i'^"i<^^''"tcflamenc6rolenni.Pofm i 
8 - juiecivilieidizroJadoiatbnemodi cAlegitinM i 
5!>C<i$ velill^nM^ rationecMilicv^iEquiiTelini- 
-^tl^timafWenttAElei^dmc&Mdicitur I 
. cxhxTBdatio.quxfic i. ncMiunatim, noninctr j 
■ OtterM, 

• ' fr. ]. de txhtr. lib. £. 3.fr.ff. Jt injup. rupt^- I 

. , . , ■ 2. ,puce, non fub conditione i I 
*' ■ h. 3. ^.1. ff.de liher.f^poHbm.L.is.f.dt ; 

Boff* pv^tjf, centr, Tah, I 

3, a 'toca hEtredicate t 

h,J9, ff.de i:b, & fofib. janS. L. 6i. ff. dtReg, 
- jur, L, I4.ff. de Vcrh. /jih/. 

4. ab otnnibus gradibusi 

L. %. §. fequ. de iih. po/Jfi. vid. Mnm, ■ 
« Tt^am. val, £? /nwaf. Ti(, 10. fti, 1. ■ ' 
rarione caufz vero «qua dicicur illa, ^ue fit '. 
,s. ex juAacaufa: 1. in tcflamento e^^tcffi* 
y 3. abhaerede fcripto probatai 

-«xharedatio fi ricc non fiac aflegitime.wfli- 1 
!3iienium eft ipfi» jim Dullum, nootantum I 

"^- . . . . ^ - " ^pH)l4 
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quoad hsredis inftituiionem , fcd & t]Uoad lc 

gata & leliqua tdUmenti capica, &c (|uerela ^ ' 

nuJlicaus competit. 

fi inique liat, tcftamentum non efl ipfo jure 
nuUum, Ccd inofHciolum, & per qucrelam 
inofticiofi rerciodendum , faltem quoad hxte- , 
dis inftituuonein, ita ut itHqaA teHanienti ca- 
puulfi Qi^neant fiilvR. 

4.2jbvt iif.r^, }.nij!», • %y 

fed Jus providciBle Wuncmb. nullufti pro- ,■ ■ - . >^ 
nunciat te&unattum quoad liberos & spoid . 

Srenti»r five non rite, five inique cont^tum 
^ -iaM gnoad inflitutieiiem' ipfd jure cqr- 
^iintt, l^t« vcro Se cxteia lellanmd caj^ 
manesnr in falvo utroque cafu. 

in Continadt. Difer.JnTit lCBfc,€f,iP*t«wt 

a. y r. lit, f, ' , 

adeoque fecuniiuQ] Huic Legislationeiti HDn . . , 
demum inoifidofbirt ^dtarteftamentum, 
jufta quidem cau&adfit intellamentoexprtf&t 
fod ab tucrede (cripto non probata ; fi vcro jBfti • * 
caofii noaadlit, vcl in tedaniento non ftt eTcprei^ 
fa.te^bmentuin ptonunciatur ipfojure nullum; 
^quSj autem inter teftamentum nuilum&in- '"^ 
ofifeiofum difcriminisintcrfir.' ' 
' * \>md, fupr. Kot. §. S9. aid. D. HarffT. Diftr. , 
/ Marfh-Bad. fart.s. ib,sS, §.!DailMV . 

■■v^S. Njbter & afcendentcs materni non o«- {j?^'''^^" 
<^ 'iiabi;at liberos aut hxredes inflhuere> * 
am exhzredare, fed poffuntcos fileniio omic' .' 
tere, quialiberos non habent in poM^^i ' - ', 
i- tn. J. dt exb£reiat. liber. 
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itide teflameniiuii macris & maiernonim 
alccndcriduni nunquam eft ipfb jure nuHuni , 
Sura corum filentium & prxieritio fitproex- 
hxredatione legitime laAa, fed jufla caufa 
non fit exhxrcdaTionisvel prxtericionis a ma- 
' trcfaifce, tum refcinditur pen^uerelam iuoffi- 
ciofi, -idc|uc eciam de Juie Wurtembergico 
obtinet.. 

conf. d, §, ba flt)(r 3)Iii(t« !C. h. t: ; 
^«nn Dc Jure civili is , qui alicjuem icftati 

■ prohibuit vel coegit, pro indi^no /iabctur,-5c 
hareditas fifco applicaiur. 

L, I, §, i. ^ quii altqa. teft. prohib. 
Jijre micm provjiicialicalis hatreditaf ceditE- 
lis , i]uibius dcfundus iUam t^meoeo idiil- - 
^Qcre deftinaverac. ' ■ ■ 

D. Harpfr, Di^K Cw. & flW. iTSffftli*. 
th. 23» , ■ 

fi vcro paccf v. g. furidfus vel alio gravf mor- 
tolaborans, cuius curam liberi abjeccnitu > 
fine tenamenco, quad condere potuillei , de- 
ceileric , tum liberos ab intcHato admittendos, 
nee fifco hoc in cafu Ipcutn «fle lUtuit Jns 
porindile' Wimemb, 

Cn^A teeu Si pater tnoribandus i Oonfcflioov 
*^ ,rio ioterrogatus, utniin omniblis &as Jiberis 
ad«ct£is ijmim admifla coodqnet? non ^em 
' fffCHnt^mc refpondeat : jU ^nbttt Uxfy 

tc nneia elevata illis adlkntibus benedidio- 
neni iiB|Mlrriat' , eifijAum csluernfaiioaist^l. 
' If • ite DC filitu ^atJniatm ^iato im^- 
dofimflitKQs, fi eidem B^aM i|i telWn^ 

' ■- «f 
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expr^cflsE objiciancuc leplicando , casdemccua ~ ■ ^ 
patfe remiffits , excludere valeai , ex §, fiii, lail, 
de injuc. 6cL. i. §. it ff. «od.conciudit» 
D. Harppr, in Vofittomhas it Bent- ^ Male. 

dittione parentuia ,§,i, 
loi. Cujiisvis teilamcnti ea indoles eft, 
ut ad ultimum usque fpicitum illius ccntenta, ^(rj(^{< 
ccu poft obitum demum robur.ltium execiu- Jejta-^entt 
ra imminuere, corrigere, Kyocafe& omni- lUlfrSlftia 
no toUere liceat. - WffWH «. 

L. Ufiaia,fae. L. i?,jf. Je aiim,lt. 

eat. L. 12, $. 3.C de iegat. i. D, Bar^/i ' 
Dif.Ae Rtvoc.itit. ybittfa.th. 6. P^Harar^t , 
de RecifTOti inter eonjogei fed comBI. tefii^* 
mentirevoeationti§,7,i^ fiqu.- ■ . , 

& talis (cftandi a^s,tam fua nattm-, qn^ 
difporitione juris civilis, Mvocabilis, n«c p«t 
promiflionem , nec jutamentuni , trahfit in 
aliam rpcciem aflus, hinc, licci non honefte ' 
faciat teftator, tale tefbmentum fine caufii 
revocans , tanquani transgreflbr vcl fimpIiciSa 
vei jurara; promiflionis ; 

■ }o.Sam,.StTyekTT.de]urt litili,Jtd non ho. " ' 

n^i i Cap, : natn. 70. add. Ceatj, Difp^ 
. dt Claufmi TefiimMtof. Cap. a. num. 19). 

■ ffhfii ' . ' 

ipfa tamen revocatio in Ce valioi» eft, ■ 

D. Harppr^ d, Dip-^^iy^ Sf Jlt , ; 
& jurc quidem provinciaH WBTt. nudt Vq(» 
balis revocatio futEcit , coram judice 4.' . 
honeftis vitis ftAa , ncC lapfus decSfioii 
per reqi^iiwriteftes lanicn, coram ^fcis iWF'' 
TOCfliw^debeW fR^cialiiei effe.n^ati» - , . 
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Sf Snfsta 102- Canccllaritmc,indfione,dilacotatione 
' ^ vSmraxax teflamentum , non quidem ipfoja- 
re, red tamen ope exceptionis, id<]iK uve 
rcciptum {it , (Ive nuticupativuin , Itve eiq)!^ 
. cicum Hve impluutuai, TdlicetcanceUatiiie 
4eleta fcriptuta, irel inftrumentuhi deTHa 
per ajore^m % jicet protocollum Notarii in. 
. ie«iimpeneseumreperiatiir,cumtotumtale' 
tdbmentuOi \ fide illius rcripturx depeodat, 
& unice inde probari poHit, 

XjOuttTh, Dijp. dt CaHcellatient, th, jf. ' 
i^^ue iica verbaieftamentiadhucjegipoffint, 
vel telUmenium (it patiis inter liberost vel 
claufuU codicillaris adjeAa. 

d, Diff, tb. lii. ftqu. 
ex plufibus' veto teilamenci exemplis (i unutn 
ftierit caiicdlatum,relic]uadcleta vel cancellata 
non cenfentur, nifi de alia tcflatoris volun- 
tateconlki, quod ab hxredibus ab inteltato 
probanduW. 
\.,4.f[.dthis^qu£intt^: itl, d. Vijp.tt.j^; 

U^ifc'"'' ^"^" omnium, fcdunius, velqiw- 

flmdam.iiscredumnomina fincindu(?la, tunc 
fficiram (altem infiictitiones infirmantur, reli- 
' ^ qufl vero teftamenti capita manent valida. 

L. ' . jf. it hts , qut intefi. dti, \.auttTh, d, Dif^, 
th. 48. 

fed fi omnium h«redum nomina five inflitu- 
^ - tiones fint cancellati , hsreditas defertuc ha- 

■ ^ibus ab inteft. 
, ■ L,a(f. i t, D. Bardiii, Kx. 6,'C»nel. 19, 

oifi aUa mence teHatoris connet , <|uoa nt 
' . ilAt&ra iraredeS fcdptos pm indignts habBetit, 
twin efiim-hantdttas. eis tanquamintfigiw wi* 
Siait , 9c SEo» Tindicacur. 
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U M. 6f /if. f aSt.ff. L, 4^ C. Iti^i.M». ■ 

ut indign, , . ^ - , 

utroqiieramen cafu iegara, & in [wiino qni„ . 

dem , cx iqui«tc fiint pnflanda. 

J- /• i^' ^ » '* Laartrf, it 

Canctllat. th.4t. ^ fi^q, 

Ifgata & (ideic(^mil6 amufn 11 fuerlnt in- 
dufta, legatariis folum & fideiccmmiflariis 
•«iwei dencgantur, ip& aufcm legam canccl. . • . 
llU manent pencsillos , g quibui funt reliafc . 'j 

fi quis Chriftophoruminftinieritharedcm.ft. " ' ■ . 
poftca pcenitentia duiSus, cjusnomine cancel- 
Iflto, Joliannem hiredem inftitucrc vcllct , id 
^on vaiebit , fcd novo teftamento opus eft. 
L. II. i, i.ff, qui ttjiam.far, lauttrb. Difp. 

de fittnniiati Tefiamentoram th. n, D. 

HAfffT. R.efp.tf,mm.i7^ fiqu. 

104, Si aiiquidcanccliaium, quodperttnct "^. §. Sflftf 
pifolenjiit^jtem, v. g. fi tcflator nomina te- ^^^^' ■'■ 
ftibillMv^it».veI iigiUa, tum proprium, 
tnm Notwa aur tdliiini detraxeritL, tMonuc- 
ltiKiientetn;-«qii^:Ae fi totBi^ canixllaiuthd^ 
^, infii)cn«itt»^4c hsreditas iiSebuirikl 
□iefiribus defeitue. ' ^ 
■ argXfeii. A''hlijtam.UBM, JeCanctllaL 

_ihdubio,,finon conft» dfecaricdlationc, ati 
» ipfo Wflafore , tn vera .ab alib fadla fit , 
vidaidum *a teflamenwin cancellatum repc* 
Mwrin cuHodMdcfiwajellfltoris, an vcro 
pKties afium i5£ terrinm t ilte cafu cancefiarfo 
Bpj teflatt«cenfttur fs^hoc vero iteii, 
ife&Ai fnduinitur, ft^ccnttKtum in^ 
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a/fi jfe fr^ ^ 

p(^lcriori caCu atrerit, id probare tenerur,"^n- 
tpn^uo? menfts dc jure Wurtembergicq^ qUB 
HDp probato teltamentuni fabljIUc. 

Laaterb. d, Di/p. W /i, 
pcr fol^fn autem refignationem non jnfirma- 
tur teflamentiiin. 

D. Harppr. Diff. de Re^gnat.ult. vel. th.ju 
& f}. iJ. in Refp.^r- «um.ii6. & fy, 
4,Si)l)fl ' loy. Porro infirmatur teftameniHm pofte- 
CiHtr !C rioris teftamenti confedione , licct in pofterio. 
i,ej((l8 ^ rc prioris nulla niencio facta Ht. ■ 
if, L. 17, C, de Tejlavtentis Ord. 

vc\ prius coram 7. teftibuv , pofteriua ai3tein 
fecundum formam jutis provincialis corani, 
pauciofibus condirum fii 1 item licec pofterius fit 
privilegiaium , v. g, teftamentum paternuni 
toram duobus telliras ordin^cuRi i yel in. po« 
neriori inflitud finc hxredes ib .iotdftuo, dbi 

■ , : jure civili telles, 

L. 11. $. Hlt,C.<lt T^sm, - ■ 
jure provinciali quatuor ruffidunrt 

Bardili Exerc.adVani.6, CtntK 9, to, & 
Vlehfi ad J. P. IT. Di/p. j. W. a^. 
,An claufula derogacoria in ptiori.pofiM p<^l&i 
flori teflamento noceat , fi cefUtcc hujtudaQ. 
fulx mentionem non fecerit? ■ 

flTero KAator in leflamnito polkrio^ Ccxi. 

■ bat, fe T^etnpiprias Tilete.tumpiiittfi^ 
, (liiietai tsNuani jideicommiQiin). 

&^ii^toi pcrfterias outcellmnt* eoaiuawk 
'W piius-Tilef^t 1 datui booctfuni pbflcffio u» 
amd^m tabulai, 
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, ^_ ^ goj a& »17 

qHs in hoc cafu hodienum neccffaria cfl. ^ 
Oa. Stryck dt Succ, ab, inK Djjf, 9. C«ib,^, 

106. Si inhabilisfic tefUcor a<i teflanauin, ,§'ff'[|l 
ulis defciftus flcc per claufutm! cw&inatem^'™*'^ 
fuppletur, guocies enimdoTeaus. ciroi inluu' 
bilitaiem vel yoluatatem telktoris occurtit, 
ndn iiluin neii fuwrfee clanfula dodicillaiis, 
Kiuf t, Itg^ j^ StrHli Extn^^y 

fi inJiabilitas fuperveniat poftteflamemum ri- 
te petfeAtim , Qillinguicur , an impedimentum :■- < 
fupccveniens C\tfaAi, an juris ? priori cafil , v. 
ob furoTem aut ptodigalicatem fupervenicn- 
tcm non infirmatur tefhmentum , " . ' 

$. I. a. /. qu^, non ejl ptnnijf: fat, kfiMt, ' 
L.(S. J. t,ff,qai tefiavhfac, pnf, ' 
pofteriori cafu, fiv.g. toftacor ftacus mutatia. ^ 
nem five capicis deminurionem patiatuf , me* 
diam kil. vel minimam,infirmaturteftamen- 
cum, fi nimirum jus civitatisamiferit, veiflf- 
fogandum fe pttcbueric , rcconvalefcit tamen 
iure pratoiio , fi dc civis 5f fua poteftatis moc- 
Is temporc fiierit. 

r. y 4.' /, qu^, md, Upvi, ft^nw, 6», 
Stryck de Swc, *fr M^, Oifp, Caf^^ . 

»07.- Haercdis inftitutio bifis tfl Sc liiiid»- 1^^^** 
ncntum toiius tcflamenti » ™ *" 

I /- ^?'^-'^*^^^" . /. 
Itfoque ti talis infttttuai, ^ de jtae hiBu 
Te nequtt , teftam«HUm nOlte ritione fiM- 
ere poteft, (juiap^ liiAt, Itrtedeai ^ 
lum lioti djb-, vel ttleifi (cr^miniefle ,qUm . 
m repdlant, atlto ut u« p« filaufiilameck ' 
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.fficiHareai.lanari poffic teflamnnam, in qoo 
ioicajiMX h£r«s-inIlitaciH,-:cam nlis fisnperfit 
tncapax , fin dircAo Rve per bdiredVum, per 
.fide^ommiilum fcil. lucrcaitasci dctur, iuUn 
6c 6deicommil!um non liili iir, ^ui ex tefi** 
«cnto alitjuid capere pofiiint, reTmqui d^bet. 
L. 103. /, Je L«fii/. i. 1 

thoc incafu teftamenrum nmi rn^t^cicur 
Uiutum , redinjuAum , quiaooftleciiaduiii 
leges dl conditum. 
Laottrb. Xii^.dtTeftsm^iifi^iao $..f»)l.2. 

u&^K *°'* Qa^" '^,^ ^"'"» five contn 
* (brmam in iegibus prstcriptam, ca ipfo jure 
titilla fant, 

£. f. C. A LL. 
hfiic n vel uoica roleonitatum omifla fit , te- 
flfawstiuiT noa ^ Bufhun dicicur. 

i| enitn aniis^defeptem tdubus defueric, vel 
cQram t^atore.oiBoes codem ioco teAes Tuo 
.vdalieno ^anato iioii .6gaamu»»^dcfi- 
..at teHameritum. 

, *' ■ ■ L^U,€t dtTc^am.ord, 
idqqe, Iicet Prin^cps in tcriamento imperfe..: 
■ fto haCTcs fcripms fit. 
; §, ult. 7. ^Hifr. MDif. fe/t^nt. Infim. LiiiitrrK 

Oi//'. lie/o/tHQitdte tt^antentor. tb. sa. 
hec hxre; ab inteftato vcnicns nacuralicer obli. 
gacusen ex tali ratiptfc falennicaiis imper&fio 
ttllamento, cum f jus obltgacio Qon defcendac 
cx voluncace Sc difpofitione dcfunAi, fed ex 
ptoprio faiflo, agnicione fcil. 8c a[^robatippe 
liirius.volunQttS, ,^~iii.^)bio bon ulte^ 

, \ ■ . 
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fiS <P) ^ ' . . '*t9 

■ t. 4. jC & Ujmr, *W, D. Harppr. trtS. 'TVt ^ 

■ 1: dt RimeH» L. ult. C, ie Fidti. ZO,. 
tmmif.Cap.io. tf/^. ^daterb.D^f>t ^ 

■ dtfaUmutati Ti^m. th, uit. tM,Dn, Cec. 

' 109. Jute cirffi , fiiBb«ri {npoteflmon- «)((n 
ftiniri, £cu hardes fai.- fint pwteriti^ telb-.mB»»^ 
mencum efl ipto jure nallum , ita , Dt nec le> 
gata debeantur ex rali teftamentOb ■''^ 

l. i?. f. it hjiifi, rapt, irril^ < 
fi vero emaadpati fint pnicriti, fub^t (J* ' ; 

jure civiU teflamentum, &d praterkis -dattV 
bonorum pofreflio «omrjt tatiulaa , & - legini ! ' 
ceriis pcrtonis funt pr^nanda. - ' - ■ ■ 

§, 3 / <(e ExUridat. UK tot, tit,^§i 4i ktfit, 
fti^ eoHtr. ttb. bm. fojl. pet. ■ . - 
parentes autem fi Hnt przteriti, vdnMl rite.- 
8ur inique exhzredati , tefhmentuni idxovaa 
eSi nulliim, Ced ino£cic^um. 

^^'.Jt de Exhtrtiit, lAtr. 
Jarc v&a ^uitemb. hifce omnibus ia cafi- - 
cos tefbmentum pronunciaturnuljum , le^ta 
rero dc cxtera tdUmetiti capitula li^va efle . 
jbbentur. ^ 
LsMttrh aij. P. ff^. part, 3. th, 37, U, m 

Difp. de CmjijSww, tb. 3^, adi. fupr, not» ' ' 
8S. 97. 9S. 
quod dc teftamenio paterno de jure ^urtemb. 
ita intelligendum , fi ritt & fecmidum jus com. 
munc fit confeftum , fi enim modo privilegia- 
rio conditum fit, & l)bcri in eo exlian^edaci 
vclp»ieriti, tctfumcorcuic, ita ut neclegais 
dcbeanmr, liMt «IwKGila lEodidlli^ 
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vid. Jas Vrovinc. parl. 3. lit. r,§. (fl au(^ IC. 
BefoU. Difp. de Tejlam. frivil. far. i»t. /tfr, 
(A. 74. 

4.5rtntt Jio- R-umpLtur tcftamentum sgnitione 
Wsnu K. poflhufrii , five naturalis five civilis ifie fir, 
§, I. ii 1. ]. tie Exbxredat, liberDr, 
ica ut ex rali teflaniento rupto uec legata de- 
bcantur , licei pofthumus naturalis ikcim ite- 
rum decelTerit, vel ex urcro fit exfedus, mo- 
do nonfucric monftrofus. 

h. J. C. de poftbm. btr, inl^. 
(1 tamen pofthunius civilis vivo ceA&tore iteJ 
rum deccffcric, tellamentum ruptum iurcpr». 
torio tcconvalefcic , & fcripto hxrcdi boDo- 
rum poHcflio fecundum tabulas concedicur. 
vid, fufr, mt. 88' 
iSliflt III. Ab hiredis aditione tota vis & vir- 
ttKIItSCt K. tcftamcnci pendct , adco ut hireditace non 
Siti(9< sdica tocum corruac tcftamencum , 8c omnis 
ffllUiC. cjus vis folvarur, nihilquevaleatex iis.quxln 
tellamento defticuto (cripca func, neclegaca 
debeancur, nifi hxc ab inteflato repetica, & 
hxredes legicimi illa paricer rogaci finc relli. 
tucrc , V. g. fi lellacor legaca vel fideicom- 
mitla a quocutn^ue futuro hxrcde fuo reliquc' 
rit, aut ii disecic vel fcriplerit; legaca Sc fidei- 
commifla etiam hxrcditacc ex teftamenctJ non 
adita prjcHari volo, autaliundeconfteE de hu> 
jusmodi teftacoris voluniate 

LauUrb. Dig>. de Teftam. deftit. 4. 14. &fi(, 
dcbentur tamen legaca , fi claufula codicillaris 
laii ceftamento dcftituto adjctfla reperianir. 

arg.U ult. &. I. C. de Codicia. 
8c fccundum dilpofttionem juris proTincialis 
Waxt, legaca ad pias caufas prxllanda func , 
Ucet ifla claufula noa Tit addita. 

«u; 
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^ w. 2^. §, ai!aim mw «. / Difpiti. 17. ■tii . 2.0 . 

ns. Siliberiinpatriapoteftare conftituti,S.5Mfr 
in te/famenro clauftila codidHarimunito.pra- *»» 
tenn vei iiiiquc exharcdati fint, plurimi I(k 
terprecum negant, talc teflamentum per ham 
claufulaiii coaicilJarem in vim fideicommife 
iiiftmeri Ced communior eft fcntentia affir- 
mantium , quam approbavit ctiam Jus pro- 
viuciale Wurtembcrgicum , ita ut ciaufula co- 
dicillaris fanet hunc defeftum prancriiioni» 
liberonjffl , hocquc reflameutum in vim fidcU 
comniiH; fuflentet, ut tanien &X.egitima & 
Trebcliianica dctrahi poffJt. 
vid, Dn.D,Schapff Dodtt,ntr. HY^mrttit, 
inttrjui Com.e m,rttmK Tfi.ic. W n. 
- i»Z?«K. 153. «. ],.6f 12. ; 

113. Claufuia quippe codiciilaris efl ex- - . „ . 
prefCo enixs voluntaris tefktoris in teftamcn- fcSi? 
10 ideo fadfce, ut, (i illudnon pofiitvaierem ^ ' 
reflamaitum, valeatut Codicillus. - 
uid, D». Stryck Difp. dt ClMftila todicUlari - . ■.; 
D. Harpfr. Refp. S7. mm, Sj. & Jt^B, 
opcratur autcm h*c claufuiafidcicommiflum, 
iM-, ut tefbmenram , quod ob dcfcaum fo- 
lenniui^ dire^^valcre nequit, valeat invipi ' 
£c^comniiffi ; h. c. haredes ab intcflatQrogi. 
ti eeoAittur, « dcdu.^ ^Mm T^Eebeltiaf^ 
Ii«n|ditatan Kffittumt Imk^ju iirtcfbmen* 
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idKi ioh^intetn m ^aiixMem tdlscorii, 
^ de'}uRiEiineil'proyincift}i,iipofthufliust«ffai^ 

dntm faxc codkllfairit Qi^ op^iir fideiebfli). 
a0am.t atc poS^tim^ih lattiiiiattm ». 
&uen teoetw harectr feniptQ, lictt tc^ator 
ilHte agnatbitem «liqtidndiB vlserit, le- 
gata tamen ab eo funt praftanda 
. - ; Bardiii Exercit. ad PattJ. 7. Cowi.ij, 3 

D. Harppr, Ctns. -jS, 
interim , fi vivo adlmc Tenatore m«ia- 
' . ' *9i talis poithumus , convalcfcit ten«nea* ~ 
nini ab iUo conditnni. 

vid. geriiet ir. h.t, 

gT'^'l[' »»4- H^re<Jes funt vcl fui vcl extrariei t 
mttunli' 1*^' poteflate tefiatoris (ant tcmpore 
ob(t Rtpof mortis cjus, eumciue proximo gradu contin- 
diatio» b(j gunt , extranei , qui teHatoris juri fubjetftj noa 
Etefi^afft. funr, uti liberi emancipati, & qui a matce 
$>8liU(> hzredes infiituuntur, & alii hsicd«5 toIuh. 
b(9 lt> tarii. 

§. s. fe' 3. /. A ^»4/. dijfer. 

iUiBondicuntur adire hfrediratem , fed feini' 
ajilcffe; nec lepudiare, fed abflinere, funt 
«ivni ^ jure haaedes , Prxtor tamen ipfu 
. b«eficium abffineodi concei&t 1 fed «xtranei 
opus habent l4j^a> amifM igdutat wti 
bis vel faiftis. ■ . . ■ - ' ■- 

a«KU le. tefl«iieato>eI 
fcgcad fagdiwwm TocaniaiMilai^ w 
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luntuc hxreditacem adire, qax voluoras nu'}!l 
men verbis declaranils eft, cum propofinjm ; " ' 
jn mente retehtum njnil qperetur, io diAio 
enim , ubi de hxrediiaiis aditione non coa- ' ' 
flac , nemo adiifle prxnjniicur , idcoque hoc ' . > 
probandum , cum adicio paricer 3c immixdo 
nnt<fadti, hinc ex (oh inventatii confedlione 
Hitti» non prafumitur. 

vid. \as prev. b. t. 6. mU SBaTlHJ IC W ffff, 

Stf flfcet. fithfi ad j V. ir. Difp, 

■ tK lf«, adii, Mtv, P. I. Dn. 72. 
in^ omnu aDtcm ii , ^ui adire viilc, fcire 
'dd)et |. HlHffl, de- cujus hxreditacc quari< , ' 
tur, ^fle delutlAumi 2. hxreditatem fit» 
efle -ddatuii. j. cau&m. exquaqolm. 
tKot luuedfoui -4. an.pui:e» iuifidtdMiu- 
!tiooe ei debua & jmeditift . - ' . 

Xitf. Si vetba fa3Cfc£s dubit rui» & db- i.$.9Ke 
iaiA , ita ut in utramquepartem poffini ex-^fW>>* 
^icari , non cenfetur hxreditas adica, 

t^«. d.vnp.th.j.a t. 
peteff cnim haercs deliberare, ucruin fibJ ck- 
pediac hnbcre hareditatem , ncc ne? 

§.f. I. de l^xeJ.^ualit, ^l differtnt. 
Bc quidem intra annum , ex quo cognovic* 
hxredicatem fibi delatain Otdko- 
res , auc fublliEuti , vel lcqaeatesgmbu^ieaM . ' 
hxiedicacis aditionem i - - 

Nov. t. capfi. ^,1. - . 
quod fi Teto non uigesnt , us^e ad jaafflMf 
integrum eft hatcdi, adire hireditateni. , 
U9. C* * J«« delAer. D. Harffr. Rtff. th ' ' 

- . B.4 117. 
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« SQitbtt '^7* ^*)!^ tsle({Bi^ geffit, qitod Cftni 
t^t it. )us -6e noRBen kxn^ gmmquitj' pc» lufe' 
5 68 ofitt "^* 8*^^*' * 'K» 

j/ iffe dicitur. 

l.* 2.i,(^4 ^■.lo. ff. it Atf^uiT, vel twUtend; 
. lliai bered. Mev, p.4. Dec. nj. D. Bardili i. 

\U l& Dijp. dt H^redit. adtt. tb. iq. d feq. 

S«jfr. d.iRejp. 1?. M(B*3J. f^Jjf, 
'fitajBwiab tniriollatunptateAetut, A iKm 
afrimo hatwdinKein atfcundi. fcd vel i»efari« 
Vei cuflodix caufii Iwc vel iliud faccre , hre». 
- dltas pro adita haberi necjuit. 

Bardili d. DW'. (A. 17, Mv. p. 1 . Dee. 71. 
fef 7i. Mapardiki de Vnhat. P^oi.j. C. 4», 

obicuntiue autem fadta dubta funt& obfca», 
& aiflus tales, cx quibus alia, qaam hxief^ 
tatts aditxconieAuracapi pollit , tum ex.cji^ 
.ffodi vtSoL hsErecKcatis aditio non ^funumr, 

D. BardUi i. Di^. th, tS. (f 19» 
£e' in talibus acftibus duh^ .lepibuitet fbut< 
dum eft dedarationt ejus, qat ebs. ftcit, nam 
hcreditatis aditb res <P^ &b aniout 
-«deontis dependet. 

Carpi. Ipr. for. pari. 3. eerfi. 14. itf. ai, 
fie lamen, ut interdum jurata aflento requU 
nnir,interdutn fimplex futficiat, prout nimi- , 
' fam ptzfiinitioncs pro aditione majores SoM 
'Vd nrinores. 

D. Bsritili d. Difp. tf>, ao.. 
inprimis vero, quando hares mortum efi, 
nec liquido intelligt potell,. an adita fit h»- 
reditas, nec ne, judici de hcf^dimtisadiciooe 
difpicieiijjam «1 K judioiadtftai mc Isaedi^ 
ttfiecoifiiR^. dmnur ji 
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'imcepi per)uriurn (ubireeogaiur^ cuinfiAani t 

^liennm probabilicer ignoret.- ' — ■ 

«irf ja, prov, b. t. 4. iiali fo8m K. P*iyi -' 

Jl%. Aditiovel rcpudiatio harcdiratis fub 
conditione vcl ex pane ficri nequic, inaditi*; 
tie entm requiritur cetta roluncas , hinc, (i ica 
quis dixerit: {i hxredicas folvendo e{l, adea 
hxrcditatcm , nuUa cA adicio. 

h.fi,§. I. ff. it acqmr. omitt. her. 
porro , cum h^redicas fic individua , 8c bxtes 
rcprafcntec perfonam dcfuinfii, non potcft 
partcm hsredicacis agnofccre 6: partcm repu- 
diaret & fi Iiircditas' fir tefiameiiro delata, ^ « 
l^xres fuo lacElo efliccrc nequil, ut defun^us 
pro parte tcfiacus deccdac , 6c pro parce ince-, 
flacus. 

D, Bsrdili d. Difp. dt Htrtillt. adit. Ib. j^. 
iip Pupilii, minorcs, prodigt, furiqfi, ^.Ullb 
harredirateni fbli, nifi apenelucrofa fit, vellii- lUWSttSI * 
reditas paterna, adire iicqucunt, cum finctu- 
torc vel curacore aliis fc obligarc non poffint. ■ \ 

i'S' ^ aatot. tttt. L. }. C. dt rtfiit. 
in integr. D. BardHi d. Difp. th. 32. fa, 
D. Harppr. DifJ. Civ. ^ mirttmh. tb. ir. 
hares enim adica hsereditatc obligatur crcdito- 
ribus tam hzreditariis , quam tefbmencariis , 
iilis cKvero, codemquecomraAu, (jaodefuiw 
Ausfuitobligatus.adeoqueciiperfomdsfii» ' 
Ai, his ex quafi contratfliu, hxreditatts fcil^ 
aditionis, (ed ex propria perlbnai 
§. 1. 7. dt Oblig. qat ^uas. tx ttntr. L, *. pr, 
ff. it te^iiir. o omtt. bAr. 

li tamea temere dsmnoiiuii lucredintein Cui 
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«pctint » prator eis fuccurric bcncficio rcfti- 
cutionis iii integnun. 

f. /. de htr. quaU dig. Bardili d, 
tb.uit.aid. Hoppittsad j. t. J. dt Aut, Tat. 
.■ ■ iikni dicenduin de foemina, qux lixr^itatcm 
fine curatore adirc ncquit , quod maxime np. 
. ^ tandum co incafu, ttanrl fic g()e*SCBei6a ; 

poft mortem mariti obzrati io bein @UC | 
RlBcn &feil»cn/ & aAus lixredicaiios folx per : 
jieeKReoc» quotjtuiic non ce^eamr iirmi- 
■ ler adiqi a^ ds ^xreditasi alicer & les b^Mi^ 
^ndb ttU ioairu adiu cpm ciiratcKe ftcfe 
BfihUiu di CmlraS&ut mOierttm, Caf^ $,'f^ 
MMf. B<r£it i. tb. 34. 

|«4Bfff .' s*6. LiberiJegidinMn ex bonispacernisin 
prxjudiciuin cteditorumi rcpudiatardiquahx- 
reditatecaperenetjueunt, iegitimacnim dcdu- 
citui cx bonis , bona autem non inielliguntur, 
nil^ deduifi:o scrc alieno. 

L. 39. Jf. de Vtrh. 6gn. BardlH ExtTe, r. 
Conet. 10. Id. i» Dijp. 4t CmiiS. ex t, 
dd fttpfl. legit. th.n, ^ HMt^. aditt 
th.^o. D. Har^ Conjttlt. 6g,num i\ot . 
S, S4IIQ1I tn. Semel 'gdita hxredit^s repudiari ^m* 
- K* ^iqs ni>qujCj'cu(tt, qiji femel hxieseA,ttlH 
riiusjlltr^sdredcfintrenetjlieat. ' 
. ■ t.,'t8..g,ithtrtd. infiit. 

Bcet ctira beneficio inventarii aiKer&» toHl 
. cdast talis vertu hatcs eft. ^ 
BardUi £xm«. r- Cmtf/. 17. 
' ^ft^ aditio hareditatis quafi contraaus, 
4. f . /. it Obligat. ^uA 43. txcontr. 
contn^s.sutonab iniciaqtiidM fuaE voIwi 
tHm^p6flni vcta iwaaffiiarii, 

CtllB 
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eDtn purimonio hau^s confunduntur , iii ; : - 
iit non ^plius hxredttas , (ed pro^ium ht^ Ui- ^ 
redis patrinionium dicantur. ' ' 

BariiiU Dijp, de mrtiit. adii. th. ^4t 
vicifiini ei , qui fcmel repudiavit hirediratem , 
ad renunciata non datur regrenui , tjiiia per 
repadiationem fubditutis vel requcntibus gra- 
du {latim jus qoxfitum ell, quod invicis vn- . ' ■ 

plius aufcrri ncquir. 

Vlthfi. ad J, P. /r. Difp. a. 164, 
1x4. Dominium rerum hxreditariarum , itnt : 
fcu tomm a defundo reliftum patrimonium, HefrfjC» 
ipfo jure tranfir in hxredem , tanquam fac- 
ccflbrcm univerfalem , a jurc civili, quatenus 
pnrtorio opponitur. vocacumt retrocrahitur 
cnim tenipus adita hxreditacis ad tempui 
mortis. 

i. 41. ff. de atifiiir. & mitt. hjtr, L. ifj.ff* 

de reg.jur, Z}. FrmiMiMH Pj/^, JeTrj»^ 

dcmifiii legali, tl. 17, D.BardHi Diff. i* 

Hareditatis aditiene , tb.49. ■ 
habetur quippe hxres aitn aifyt^ fn tmt 
Cademque pcrlona. 

Nav. ^S.pr^fat. ' ' ■ '■ 

exeipiuntur jura &privilcgia perfonalia. item-' 
que fcrvitutcs perfonales , qu« cum pfffona 
defuncti cxpiranc , nec' in faxredes cjuf tctnt- 
mitcunrur. 

L, ijjtf./. de reg.Jar, Bariili i, Dijf- th,'f^ ^ _ 

psfledio autem, qux, quatenus icgnireiiilf^ - , ' , 
feai eft. ■ . ' 

itat^T.6gamtt.pof^: 
fi)lo «iii|io i^n acquiraur. redadmi^pt»* 
IiMfibiw api» liib«eV' etfi^n» &^ » " 
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. ^ecint^ pnuor eis fuccurnc beneficio reHi- 
radonts in integnun. 
f f.J,ithtr, OMl. dif, Barim d. Xiifp. 
tb.ult.add. Hoppiiisad^. i, 7. JeAut. Tut, 
iimi d:cenc(um dc foemina.fju* hiereditatcni 
(ine curatore adire ncquit , quod maxime no- 
< ' tandum eo incafu, mnitbit €tl('SSei|>et 
Vpoft tsortem maciti .«l)ii;ratt to tXIO ^ltf 

-leevenxQC, qnodninc non ceaTeaturiirnii- 
' ; ^ ' . ter Kfitji ^ eis hzrcditas t alitec fe res habe(; 
^ndo tsli in cafu adus cum curatore haw 
B^lliis de CotttraSihus muliirum, Caf, - 
ttHDi. 43. Bardili d. Difp. tb. 34. 
|*4BeS ." i>6. Liberiiegitimam ex bonispaternisia 
MI#K> pnEiu.dicium creditorum , repudiata reliqua hx. 
teditate caperBncqueuot, legitima enim dedu- 
dtur ex bomt , bona autem non intelliguntur, 
Htfi dcdaflo «re , alieno. 



S. Santin xn. Semel adita hareditas repudiari m- 
' **• plius ne(]uic,cum', qui ftmel lucres cff, An^ 
plius hircs effe dcfinere nequeat. ' 

L. 1«../. ie htred. infiit. 
Ucet cum bencficio invcntarit aSent» ttkltt 
etiwn talis verus haEiescft. . . 




td Gipfl. ligit'th.ti, Id. de Haredit. a^, 
tb.4o. D. Hartpr Cenjult. GQ.num ijo. . 




Bardili Extrcit, j. CuKl. tT, 
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<eaiii patrimonio hxredis cDofunduntur , ia ^ l ; , 
iit non apipliiu hxreditas , fed proprium ha* l*'- ti ) 
redispatriniofiitim dicantur. 

Bardiii Dijp. dt Htredit, adH. tb, ^41 
viciflim ci , qui femel repudiavit hxtcditatetn , 
ad renunciata non datur rcgTefTus , qiiia pcr 
Tepudiacionem fubflitutts vel iequentibus gra- 
du ftatim jut quxfitum eft, quod invicis inu . 
plius auferri nequit. 

Vlthp. a4J,?.ir, Difp, i, th. 164. 

114. Dominium renim hxreditariaram , Itnfc fl|^ 
fea lotum 8 defuDtfto reliAum patrimonium, WalHtW 
ipfo jurc tranfit in hsredem , tanquam fac- 
ccflorcm univerfalem , ajurccivili, quatenus 
pr^torio opponitur, vocatumi retrorrahitur 
enim tempus adit» iureditatis ad tempm 
mortis. ■ ■ . 

L. 4U f. it attitnr. & ottitt. htr, L, i9hjR 

de reg, jar, D, FrowwAM pi^. Trtn^ 

dcmimi legali, rh. 17. O.A^rifili £^ « . 

H£reditatis aditime\ tb,j9. 
haberur quippe ha:res cuiD oe&nAa pm Olll 
eademque pcrfona, 

Nov. ^S.prifst. ' 
excipiuntur jura 3c privilegia perfonalia , item- 
que fcrvitutes perfonales , qua cilm perfona 
«efiindi cxpiranc, 'nec in hzredcs eju^ trans. 
mittuntur. 

L. de rtg,]ur. Bariiii i, Di^f. th:f%^ 

MQeirio «uccm, qusc, quaientu acquirea(U« ' 

Z. i3< ff. it «nfB>r. & *9itt. ptp^ 
Gslo animo non aa]uici|ur, ^aAwi~m>n« 
benfione opus habiu, ctfi hats fiius;^ « " 

pottft 
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potefl tamen hzres muam pc^eflioDeilliltie- 

prehcndere , propria autoritatc, 

D. Par<lili de Difp. tb. 48.fi 49, 
quidfi ab alio jam apprehenfafiti 
■vii. i. ib. 49. 

YU "J* Wurtembergico ad confeflio» 

^eit lff* inveniarii requentia defiderancur : i. uc 

ventaritxu IvKK corara duobus fcnatoribus vcl aliis ho- 
x jgjug neflis viris profiteatur, fe invcntarium c(M>- 
minic. ficereveilci 1, uta pryfeAopetat , fibi duos 
U i judicibus, coram <]uibus inventarium tc- 
'jjj^j^ ftato conficiacur , dari i 3 uc fcriba juranis 
univerros les hxreditarias fcdulo confignet Qt 
L^*""* (fcfcribat: 4.. ut intra ires menfes, quinoo 
a lempore .delwa, uti jurc civili , fcd i dte 
$.!DainAn juiitae demtim hxreditacis computantur, itlud 
riiiyTatur, nifi bona in diverfis locis fita, 
^uo ctfii longius tempuspro arbitrio judtpi 
tKAlccdtturt <iu9>us addunt , oc exemplum 
live ci^ inv^ntuiiapud judiceni ^epwarar. 
cKdUores aijtc^ , l^^^ni , fidcicomi^iQad^ 
•d con&Aioncm inventarii Ivei^iatts , fofif 
dpue , rt latione jtm atjetii nulttAA periculim 
iiiibGt.hodie-non ampliui cit8D|ur. 
vid, D». D, SfAer/#, Di^, VniM. *onirs 
liivent^rium , 5. i^. 
aliud dicendum, fi de arc alieilo fufpefla fit 
hxreditas , & de creditoribus , quot 3i quinam ^ 
^nt , non fatis conftet , ubi hi per £didua} 
citandi. ■« 
tauttrh. Difi.ilelnventano hareditatii, ti.9i 
V. mrppr. Differ. Manh. %»d, P. f . 
-- 4%. mfn. 
SBAnii U& Magniim bcoe&iwa ifflNtuuii cA, 
nuttx 910 iile^MMlMmiEapciCB0teft4)B>nitoli 
' ' ■ 1 , " ■ 
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iKereditaEis , fi ^ux funt, fine metu damnif j:;; 
cum alias fimplicitef adica iisreditate, Iixrede^ 
ad omnia oncra hxredicaria obligentur, licec 
vires hiredicatis excedant vel maxime. 

hauterb. d. Difp. Ih. i. nura. j. 
confeAo autem inventario ultra vires hx- 
redicatis non tciietur lixfes, itno ,dccrahere 
tmc poteft legataois 3c G^acxmaaSma^ 
I quattami . ' ^ . - v .., , 

iijS». +• fi- ^frj»"* «WiW, " " _ - 't 

nofl fervare. id , cj'''''* ^ •J** ■ ' • 

becur, cum^ alioqmn hi-redis dc defun^ bona, . 
pcr adiQonHn hxrcditoiis cooftiiKlantur , dC . 
fic, p9t cQnfiifiaMQi cfodiuia facm§uKu>. 

neficio iHTentarii adetmtcs fos hom tamt»'. — ■ ' 
: na adhuc naturalitef in «adem aaAuuatK' * , 
propria autoricate exinde «l&iTe ^um. 
hduttrK d> Difp, th li' Itkin D>^; 

de Cetifu^one, th, ult, 

. 1x7. Privacur aurem jure 'iTurcemb, ha- 5 Uutt« 

■ resbeneficio invencarii, fi animo dolofo ali- ' 
quid , fO I1ttt>t gac jjmttdfC&dlid ifl/ cela-^. ^HtO* 
verir, fulidaque Cenecur prxilarc legaca, Sc, IMAk- 
omne JES alienum exolvere. 

I hauterb, d, Difp. dt Inventsr. hirtd. tlhtZt 

\ MBm., pf HarffU Msreb . Bad^ 

\ . pMt, T» ni,4*, .. 

iHtic , li vtdua ex. bom» ad nmlm Ip^^ : 
I ttbus dolpre ^iipiid celaverit Tel fwr^Hieric, O 
I beneBcia malii^is peidit* fiec ad ceiianda>' 
; tioneni scqaacfttis conjagalb amplittfai^nitd-' ^ 

tur, led (riiaiiuttt onoum m tuoet, ^ 
1 iKb dedintre potoifl^ 

■ ; : ■ ' « ■ ■ 
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i tfud de ea dlcenduni , jytt prius haxedKfc* 
ttrti repmfiavit, gmm etm expilaret* 

^ ~ Ani|ax /uperdes ob iiBnc caufam guomodo 
~ fOfXo puniator? 

Cfixnam autem cautela in contedtone mreh' 
Carii adhibenda fic. 

TV tt* izS- Collacio bonorum locum iiabet jntcc 
/Jf Ceii«- fojQs dcfcendcntes , afcendcntibus fiiccedcnte% 
""'* non Tcro inter afccndcnces , nec intet adlate. 
^da* tMG & Jiifacri' cam pwiie in fuccelliooe 
f SWt' MUrifxoMmBati inde.dpatcntesconflaa* 
Mit- 'iematfim(Hiiol£eiosdQ^t, licnoidpsim 

' - dmidiRpwa patre,proa1tcra4 matre 
' feAa fic , nihilominus foluto mairjm^ioi^' 
^Bittdci inta Jbperitiiem conjugem 8c Ubeios 
> hoedittds fi»k&n& diviMo inffinuar^ ta 
' . «rifes 1^110 modo £(Hi&rtdri .ii 'ters iSitii 
&dSiABith3ax&\vAs tncer liberbs S. divid«idi, 
' -dimidia pars docis, & ruperftite' pioitem ob» 
eBnte, rcliquilm confcrri debet. 

LdH/erK Di/^. dt DotiictBat.fitrt. t. rtfolut.t., 
■■ Ejuid: Dt/n Doh^^ onift. mmt. tb.fi, 
, tM, D: Hkrmt. CMt.r$. vir leti On.iX 

iehwiJtr, Omrt. ieBlM X. a. CCm. 
~ ' MM. Vtr.fia.f 1%. ddi. £ff»r. £1». iM 

flo.>Jii itf»}. f.6.ft <f. V 
cum itat^e collatio fit omu ruccedeBtiimi« 
patet inde, quod cetninte fuccelSoae ceflcC 
etiam ci^tio. hinc fi filius vel tilia p«ris hs- 
icd|> efle nolinc , &C hzredicace abftioeaott 
juhtl, ex doce vet donatione filio faAa «»V 
^RSRiKntur.modoreliquiJibenJiilvain !»• 
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beant legiritnam, qua fupplenda,* conqw- 77T ^ 
anda , computaris illis bonis , qa» li £&tt vd ''^- f- '-^ 
filia iticceHiirer, conferre debuifrrt» aBn,t»ik ^ . . ^ 
nis, ^uscdefunAusreliipit. ' 
.lu ult.f.di Dot. eiSat, Ibv. 01. F. I. iw£ Dk 

- o II, 

lap. Porro notwidum, ^od io pr. h. t. ^ a gjj^ 
a0Uiir oon iteimni de coUatione, fed fimul 6<m 
ctiun de imputationq in Icgitimatn 1 niminim 
in leginmam imputanmr non folum, -qux k 
viyentibiis partnribns liberi acccpenint , fe* 
<tMm es, qux per olrimani vc^untatem apa- ' 
xentibat itiQt (kui Mteffl conferuntur. 

Ubem pef oldman .Tottunaton funt tc 
lim, (ed dixes Utamac fimileis res A paren. 
tibus yi7eata>us dat«, Iiinc verba ulrima d* 
pr, h. t. ^ de coJIauone loqmmmr , rBffrin- 
|;etida funt ad Siim fubjeaam ; nen^aj m . .J 
<»ll«ioni^^»o«as^qQClciI;«vivend^pa« ^ 
tiatSm t^&kt iwtt rero pct ^tiinam 
bntatem. ~ ' '. 

1 jo. Non femperres ipfa velipccies, qu^ 
loco dotis vcl donationis propter nuprias data' , 
eft, in medium conferri debet, fed filius pro 
arbitrio rcm fibi conceflam cx prafumta volun- 
le defynai rerincrc poiefi, ficque dos confer- 
lur minus capicndojfi iiempaterfiliatfiuMiuni ' 
«flimatum in dotem dederit, inftiiW-divi- 
fione prior «ftimatio confidcranda eft, aoa 
vero novaineunda, fi vero inilliniatum-dc ' ' , 
dceit, sftimario ficienda, prouc cH tempoKB 
■cdlniooit. 
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l-ttMn 131. De jiurecivili filius five Tuus, (ir« 
' ^ dinancipacus , donaca a patce conf*errc KR^r, 
^SMauA^^ alAQi legempaterdonationi dixetjt. 
it. L. 1 3. C. de CiUaK Dn. Stryck Tr. de Smt. 
' 4^ idhA DiJI, XI. C^. 4. »ara. 14. 

{<oi <jk jace Wurcemb^ dofiacio finiplex , five 
filio inpatriapotelbiteconfticuco, liveetnan« 
,-■ " " ' «ibato aaa fiiiefit, non confertur. 
■ " ' . \ .a HMff^. M Ufuifr. ftatut. mat. f 14, 

modo jlU donatio, (jux hlio in Tacns patetnix 
^ exiftcnti fafta, a patre vivo non fueric te- 

vocata, led per raortem cjusconfirmata» 

jlto eniancipatii aucem haDentur libeti» .^' 
ab Geconomiapaterna, (ive permatiiinomaQit 
■five alia ratione, feparati funt, 

t>. Harjipr. Dijfert. defepxTat. A Oeta*. ft- 
ternajth.n. Wft, 
'{. !Softilt its* collationem veniunt etiaffloit 
'4fet n. qus pater lU>eris dedit in fubfldium paternum» 

«r &3ttali(i&<n'&3lffc/ ftifiexiguitasfub- 

hdii pfltemi aliam inducat conjeduram , •^uoj 
rJcmpc pater donare voluctit, (mpedit envn 
eollationcm parencis voluntas ctiani non tx-'- 
I - ■ preffa , fcd tacita faicem. 

Carpz. yr.fbr. p.i.C.itJef. ii.D.fftiV^-pi', 
DifO", March.Sai. f &. tk ii,f*£.tri. 
qux veto data funt in antipipationem mortist 
ea ab cmancipatis omnirto funt confcrcnda. 
Befitd ai J. P, m D/>, jt tb l^. 

>n< 1''^ commani fuinnu ftaAuaoi 
tiiHau- lesiilariter non func confetencfrt ' 

t,/».|:>Bii«,^«jt, ^ 
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atio coHlillic in favorc ftudionit», quq eo ci- , " 
tii^ »d excolenda ftudia alii alliciantur i ampt,/ -'t 
1. licec [tacer fumtm holce confignavcrit. . 
quippe quod io dubio raltcm notiii<e gratia 
fiiauni cenfemr. i: licet fumtus in pcrcgri- 
nacionem fadiii vcl' f. pro confequenda 
liigniiate acsdemica t limir. l> Si pacercre-^ 
dcndi animo lales impenlas fecerit , & defil- 
per protellatm fuerit, vcl aiia rationc faoc prp- 
temt. z. ii fumtus a iilio ma!e coUocati* 
|. ii tanii func, ui teliqui liberi legiiimaih 
non habeanc falvam 
vU. D. Rurrtri Di^. Jt tmmnrtate Sfttiid- 
rum aliorumijut famtaum i toUatiene add, , 
Dn. Stryk Tr. ie fuu. A inttfi. Difb.ll. 
C«p. j.5,5. a ffqu. Dn.Coectj. Dtjp^it 
'Lt^itima tjui/jue net, frtfiat, §. ij. 
tj4, Quicunque teftamcntum facere.ne-. 
quii, ille ncc legaia rclinqiierc powft* unit. 
L, (5, §. p«M. L. S. 1. /. iie>« «Ariff. 
' ^iiod inielligendum , li quis jure impediatur, ^.^it^t* 
V. g. fi (h impubes, vel de Jure Wurt. i6. ■iflt :t. 
annis minor i non fi fafto , v. g. fi non pof- ^_ mJ, 
fit habcre 7. teftcs , vel intcr 7. teftes eiiam flCB «• 
finc ftemina , talis enim nihilominus ccdicii- 
Igs condere , 6; in his legatarelinquere potefl, 

pr. 7. dt CoiicilK 
legari aucem illis poieft , cum quibus eft («* 
ftamcnti faAio , fcii. paffiva , 

14. J, it le^att 
& quidemtcmporeieftamenticonditi, utcon- 
fiftit icgatum, & tempore mortis lcgaBtis, 
ijt effciSito habwt, ^ ^ , . .... 
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' I ?fi Si quis fibi ipfc icgatum adicripferir 
id non folum pro non fcripro habetur, iraut 
legacam tranfeac ad fubfticuium , vel maneai 
penes hsredem, vel illuni, a quo tcliifluin 
eft,. 

h, j .'fr, 4e hie , ^utt pn n&nfcript, 
fcd fcribens infuper incidit iii crimenL. Corn, 
de falfis , 

L. 3. & 4. C. de hk, ^aifihi adp,nh. 
quod limitacut, nifi tefbuor ipfe prtyaria (na- 
nu , vcl alius telUtoiiS aaTcrigieriE If^:. 
cum , vcl fpeciali fubfcripdgne id.coiRdK]m^ 
vcrit tellacor. • - , 




neque marito fas cft in uxoris te/tamento le. 
- - gacum fibi adfcribere, 

L. 4. C. da his qui fihialfir. 
quamvis in extranei ceiianignto uxori Icgatum 
adfcribere noJi prohibcamr. 

L. 18. f. ai h. Corml. dt falf. 
C. Lfgjf^ Legata etiam CKtra teikmentum, 

liliJaenit. ^ absque iisredis iniiitutione , ab inrei^ato, 
ve! in epiflola, vel incodicillis aut etiam fine 
feripiura, folo liucu, relinqui pofiunt , adhi-^ 
'bitis tamcn ad minimum. te^bus. , j 

fr.g.dthgal.3, I 

. nifi quis futurum lixrcdem fuum prafentcin , 

rogavcrit , uc poft mortem fuam hic & illa I 

leg|iC8 ccrtis perfonls exolvat , tum enim hi^ , 

res iila, qux Iioc modo fidei fua concredita , | 
& fibi,a dehiniflo ctiam fine ullis lefiibHs^iit:. 

junda fatetur, omaioo adiinpTere isbftridus \ 

' ■-.<■': ■ ^-«fl" ■ I 
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ferripotril a &iiicomint0arioi ^uca TjcH^"'^ -' '^* 
tnencum , fi prius de -calmnnia jurarciic defe>. 
rens , pncifc fiibire tenetur hieres , vel 6dci- 
commiffiim priftare, 

h.fin. ■C.dt F.itkom. $./EnJ. dtfidtk, hdredit. 

vid. D. Uttppr. Trati, Aeadtm. l. it Re- 

Midio L. vlt, C. dt Fidtiumtnifif, 

V37.' In tegatis pore reliAis ccdit dies a ^ tg^f^an 
ternpore mortis tcnatetis , h. c.incipit deberi, LiMt 
no!i femcn venic dies, h. c. non poteftpetif*'''^"' 
legatum,ni(i pofl aditain Iixreditatem i hinc,,' 
<}uando cefHt dies , datur quidem aiflip »1 pe« 
tcudum lcgatum ^ idemque etnni ad hserelfls . ' 
tniismittitur, licet ant<e adiiam hcreditaKm - 
Biortuus Ck legatarius, fed non 'datur exaAic^ 
nifi etiam adita fit harrcditas. 

L. r. pr: \, i.f. ^tianh diis legati cti. 
vcro legatum fit pcrfonale, v. g. ufusfni- * 
fti3s, dics ccdit demum ab adita hareditate, 
quia hic non e il fpes transmiflionis adimedcs. 
L. m, ff. quand. diet ufusfr. leg. ecd, 
ijS, SiTegatum indiemcertum relidum, j gjjfjj^ 
cxecutio tantumdiffcrmr, legatum vero non QRqinuitS 
fe conditibuale. ^ iti 

L.ii. ff. quanio dies Itg. ced, 
hinc cum etiam in tali legato dics cedat ex . . 
tempore mortis teftatoris , legatarius id in hai. 
redes ttansmittit, licet ipfe ante aditam hs-. 
it^mtm die nondum exiflente deceflerit, 
qnotiescunquc cnim iegati dies vivo legatario 
ceflii, [otiei Icgatum etiam non agnitum, 
rooilo noa r^a^atuni, traiuxnlctiiurin ha:- 

>i.f * «... . 
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■|.Ullb fi» - 1 19- Si lcgaium fub conditione, vcl ia 
MlUf ^cjn inccrtum, vcl in tempus mortis ali- 
cujus tertii rcLftum, dies legati cedit ex tem- 
pMe exifl^tis con4itionis, dtei incerii, vel 
moftis tertii, hinc $ le^urius anteconditio.; 
neibvcl diem cxiftentem mortuus, Icgamm 
ad luredes non trarismittit. 
L, 4. /. qadnd, diti L. «x. §. 7, C, 4e Ctt- 

'. ' <(Mc. toi/, ; 

(|uod alircrrere habetio contraAHHis, nam ia 
conditionali ftipulatione fpes qiBdcAi ttintaffi 
efl, debirum iri, fcd tamen' e« ^ ^es 'Hi 

. hsredes transmittirar. 

quia non ioliim pro nobis , fcd enam ^et Iti»> 
rcdibus noflris contrahimus. 

L. i;, C. dt tontrahtnda lliptilat. 
4.SBfl< 140. Legatum alimcntorum, perinde uti 
^*"^"* lcgatum annuum, ratione primi anni purum 
' . , eft,6cabinitbflatimiah!nedestrafumitttnuf 

ndoqe reliqoonim vcro aniKnaitt eonfitto- 
', ' loIeefl.Tcil 11 vi^etkis, caiftliineiu^&uit 
reIiaa,quippe',t)u*moitedefinoKt.* , 

L. $. $. 10,/. dt tTMS/A 

^X>!<tvnl 1^1, sj legata privita amoritatei oc- 
^ ' cupuar, antequam harcs eam potife^ , xq?*- 
tinHr^interdiao quod legatomm. 

.L.i.'4.i. tf».jf.fMrf/(|4ftr, ^ . 
fi vcro iubmaio fiiftt fit pijft i^prdwfTOl 
ab^hxrede pcriSelEoaein^ legatariui jui £1001 
tmittit,. 

- . y '■ L. i.C. di LtgatU, 

6e hoc locam hsbet etiam in fideicommiflis 
.tuiivcrlalibusiUmiiMur tiiHea 1. £i leftatot 
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^ (o) %y7 

ip(e dederic poteflaccm propria autoritate rem : : ' 
Jcgatam apprehendendt. a.Si legatariumcon- 
flituit exccurorem teftamenti.quo ia cafiihic 
facultas ei taciie concella cenfetur. Si 
hxres in re cctta Gt inilimnu , 8c habcat co- 
ii«redes, ubi quidem ell inftar legatarii,"feiJ 
lamcn propria auioritate le^aium occupare po- 
ta&, Si nenio fic , c cujus manu lega- ' 
tum sccipere poflit. '. 

Bramtm, ad d, L. C. dt l^egsi. ^ 
141. HErcs , qui hareditatcm Hbi ^ de- - 
funAo delataniadiit.Iegata vero,decretojudi- 
cis admonitus , intra annum ab illa admonitio- 
nc computandum non prxllitic , ncc alia de- 
fundi prxcepcaconiplevit .amittic ^uodfihire^ ' 
liftum cft , excepta legitima. ' , ', . 

Nov. I. cap. I. . ■ 
quibiisnam autcm pcrfonis portio antiffii dc- ]. ' 
feracur, ex d. Nov. ». cradit, 
; .Dn. Slryck in Tr, ie Suic. ab int, ttjjfert. r, 

Cm. I. §. 30, & fq. jung. Lauttrft Difp, 

4t Ttfidni. defiit. §. j^. & fq. 
»4?. Defiituto leftamcnco tota ejus vis ex- §-!Srtn» 
tinguicur &i eyanefcic, nihilque vaktex iis,'*'™ 
quxin tali tellamento lcripta funt,nec pupll- 
laris fubfticutio , noc ^hivetjaiio , nec tucoris 
conliitutio, dec codicini, nec lidcicomn^iiruni 
, univetfale, nec lcjjan Si iideicommina paru- 
cularia,- ' - \ * ■ 

. xQni^nc^.poSil tellamenium pro parie valerc, 
jfro {^ne npn valerc, hinc jure civili nec le- 
gna «i. C^ caufiu exdpiuniurt jurevero 
«raiteailKfgico nlia pticftari jubcntut ab h*-. 
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redibus ab inteAato , vel cdam hii repudian- 
tlbus, ab cxccucoribus te&mead vd' curito- 
ribus , dc eo , quod deduAis impenfis Bc acre 
alieno fupereit 

vid. Laulerb, ad J.?, IT. 3. th.^j, 
fih »5". " 14^.. Lex falcidia primario in gratiani h«- 
F*rPa intfoduda eft, ne fcil. lucro h.Trcdita- 

"^'f^ rio penitus defiituci, recurarent IstlcditaMin 
adire. 

^S^f; \leaindmio> «liam m ipfius tdlaMiis gntiam, 
''^ M iifc finc harcde decedercL 
_ - t'*}-^t- ■ . 

quantitas autem patiimotni iii cotnputanaa' 
^uarta . Falcidla monis tcpiporc CgeStum ».btnc 
quicquid poft mortem t^otk^Kcedit h«re>- 
ditact , Ulud accedic hxcedi , qiMdcuhque dece- 
.4it,illui] decnlit hxredii ' 

S.t'J.JtUgi F<i/cj(ft«, a-ifM HopjMis, 
$.Ul^Yt^,- i^f. Si jura lcgata funt, qux divtdt^noil 
*♦ .pofTutir, v.g. fervitutes, iflimatte in ct)iH- 
putationem Legi^ Falcidix dedtidtuTjideinel^ 
11 fadtum legatum oneret falcidiam. 
. , ' *. D.Bar4iiiDi(}>. deOblieat,facundt,tb.69t 
fecas fc ccs habet in ufufruAu legato , qui di' 
vtfionem rectpiij e& enim ufus&udus fervitus 
dividua. ' ■ 

Ui6. f. fm, erilfe,^ U T. f dt Ufiifr. 
h^J^' * I4<5. Legitima imputatur inFalcidiam, 
" * quia percipitur jure hireditatio, qutecunqae 
-«item jure hareditario habet hseces , ea ia 
Fi^eidinn in^utanda runt. 

; iilkB 
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- filius crgo legacis oneratus Falcidiain 8£ Lc- ■ ■ j - 
"gitimam finiui deducere nullo jure potcfl, " ' • 

drg. L. §,{}. lie iw«f. tefi. 
. at fideicommiQb univerfali gravaius Tretiel- ^ ■ ' 
lianicam & Lcgiiimain certb cafu , detf^bit 
Jure Canonico, ' • . 

vid, fapr.not. p.3.^,7Q, '■ , 

147. CefratdetraaioFalcidi* *• ^'^^'^-l^S 
res, non ignorans vires hareditatis, uni vel 
-alteri legaiario integra lcgata exoivat, tum 
cnim etiamreliqtiis ca integraprsftareienctw, .. s - ■ 

Ntiv. I. cap, 3, fr. 
nifi cum protcfiacione uni (blvSrit! , ' ~ - 

tx improvifepoflcfteisecfeniiau aliMiuai. 

3. ceffst falcidiK detraaio ,' fi i(f egclit - ''. 
hsres , ut intercideret voluntas tefiatotis, - . 

L, jp; pr.ff. odL. faleid. 
Ci teflamentum celavic, fi rem legatam deper- 
ditam efle dixit, aui admonitus intra annum 
iegata non prifiirit. 
Du.Stryck dt lliicita Tak, dttra^ioae, C. j. 
vum. 89. 

3. ceffac , fi dos uxori Icgata , fi legitlma §.€^fe|Kll 
lcgata , icem in legatis ad pias caufas , quibus ic. 
calibus damnum Rdundsc in /blurn £xiedem, 

nec co plus rcliquis^legatariif^lddia nomiae' 
detraliere iicet. ' , ' 
Nov, \ %i,faf. 1 v, Carpti f, For, f, '3, C, i, 
dtf.if,' ■ ■ ' < 

4. Si tefiator detraif^nem &Iddix prol)ttrt»-$.SnMH( 
lit , exp^. vel (acit^ , iiw verfjis aqaipol- .K* . 
Icntibus, Vt g. ^ifizait: lutres meusJntegra 

'legata foiyat, vcl- finedinitnuwiiie ea prxAeti 
' .■ • , S 4 . l :; - ■.T'^ 
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vel boiM ne alienet, fed ea penes haredes 
maneat. 

vid, hauttrb. ad J, P. f. j. fi.44. 
TW. li. i^g, Codicillus eft minus folcnnis uttiina 
JSO" volunras.dceo, quodquis poft morrem fWHn. 
" * ficri vult , excepta hiredis inftiratione. '. 
$.!B!iIll» $. 1. ]. dt CoduiS, 

tinn K- in gcncre aiitem codicilli alii nuncupatirt fiuu* 

Da fcripti, 
mS) ict iitjiv* 4- '^*- '^^* 

Kuncu^ivi lunt vei,expliciti vel implidd , 
qnando lcil. teftuor coram teM)iisre refcrt 
td fciiedam/in ^ua didt fuam oltimam to- 
luntatem contincri. ' 

~\ vid, D, Hiirppr. Coiu. f nuw. i6f,fS jqt 
potro tam nuncupativi quam lctipii alii funt 
-teHamentahi, alii non teftamentarii) illifiuae - 
' . & fubfinumcumtefiamenio, quodpixcedece 

' folet vei ftdirequi , dc fic vires fuas capiunt 
^ - cx teflamento , ab eoque d^endeni. 

£.*iA lulf.dtCoduiU, L.J. 6.fl/(,L.nS. 

hi Fiunc nullocondico teAamento, velcondilo 
' , quidem, fcd lali, quod per fc non fubiiftit, 
. \ fed quia eidem a6]e&i claufula codicillaiis. 

ff. qui U^am^ fat.U Mft.iS • 
5. I- C. h.t. 
adcoque propria vifubMunt,&lucres ab in> 
teflato implerc tenctur vohintatem defiiqAi* , 

-dcEodkillis relatiyis five lcludisi tefiamen- 
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- ■ l4^. Ifi cbdicillis ncc infticurio Ii^redisi §.linMi^ 
nec fubftimtio ncc exhicrcdatio diredro ficri ^"^i 
§. mit> 

«. r. /. de CodiciU. xot>f)\ BUIIK' 

led tamen ndeicommiiTum univeriale in iis " 
Tclinquit indc, fi haeres inftitutus vel ftibftilu- , ' 
tus fit in codicillis, ifta inftitatio vel' fnbftitu- ' 
tio dirciSo non valet, quia h;ereditas in co- 
dicillis diredo nec|ue dari nequc adimi pdtcft, 
d 5. X. ex benigna tatnen interpretstione fu- 
ftinetur in vim fidcicommiffi , e. hires ab ' 
inteftato vcl hires inftitutus rogati ccnfentur, 
ur detraifhi quarr^ Trd)eIIianica hscrediiatcni 
nftituant bsredt inftitnto ve) fubftituto. ■ 

^'*ik%ftir' ^^'^ c««(ffaM<.3tf. ./.*(. .... ; , 

ifo; plura teftamenta&ieretionJlcet, ilWMn^l 
.§.x,J. qmh. mad, upm, ii^. ' 
^a tdljimentaiia difpoflrioad utiir^ io. 
na.exicnditur. ' 

i!. debttr. h^t. ' - ' 

fid-tamen plurei codidllos, auia Jil etiain. de ' 
idbos particiJaribijs fieri poflunt. 

jnodo fibiiovicen) rionfintcontrarii, & enim 
polfeifoiKjtaiitum valent, 
. ' ■ U3,C.h.t. 

fi yeip nbn-conftet, ^uinam priorei fm', > 
^■jnan] ix^leiioies, neutcr TaUt« 

.- ^fi. Teftiimei^ ^eftituto, nec eiusdein §,3tnKt 
codii^valenc, qiii^.^e. Hi ,ad teflanientum «* - , 
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1-' ptincipali defticuco , ipfi tantjuam accd^onam 

■ ■ ' fiibfillerc iietjueant. 

L.j, L. rfe^re CorfiV. L. I. C. 

eorf. Lmterb. DiJji,deTeftani, de^it. §. n. 
ali[er ferei Iiaber in tedameiito iuvaiido, qutxl 
ab iiiitio ilacim debitis foleiiniratibus carjic, 
Jioc cnim cafii codicilli fubfequentcs , quafi 
. f nulluoi-adcfreEie/hmencuin, abincellatocon.- 

' , " diti «nrentur , 8c per fe fLibfiftunt. 

Plthfi ddj. V. IK DiJt-.s. tf>,}4S. 
"tif.iT. ^f^- Executor uhiniK voluntacis prxTen* 
gjoii Exe- tibus Iistedibus 8c id ipfum peceatibus , coram 
Vl'"^"an'i j"'^'^^ J. jurarctenetur.fada fcil. pfomifSone 
1^'^'®''' «d baciilum judicialcm, de ultima volumate 
teftatprii fedulo exequenda , modo ifta chri- 
mtm ftiana fit & hoO^, £C]uitaci 8c juftitixcQii- 
venieiis,. iw jion ntibiu ac pubJics cotiTue. 
ig*riiec :c tudini confinoisi,. . * ' 

- 2. invenratium, li tale non sidfit, fccundum 

ibrmam itl jure provinciali prafcriptam con- 
ficere. g. officlum exccuCoris remel fufce- 
ptum , (ad fufeipicndum enini pracife cogi nc- 
quit , perdit tamen , quod intuiiu hujus fun- 
flionis in ceftamcnto ipli relidum) diligenter 
expedire , nec id ipfum deferere, nifi prignan. 
■; tibus impedimentis urgeatur .Cquorum deter- 

■ Biinatio judici relinquenda) vel teftator in ca- 
_ fam, quo tergiverfecur executor, aliuni ad 
cknuendum ordinaverit. 



tattttirb. d. DiJ}'. Cap. Q. nHm. i. & ff. 
4, rationes reddere , fcil. inventarium exhibe- 
K, accepta 6c expcnfa conferre, refiduum 
iifftinicrt, ac damnum dolo, lata vai ievi (in 
'. -> magnj 
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'magm mometiti executionc ctiam leviflima) 1'"' ^ . 
cnlpa datiJiJi rcfarLirtf. ^ J—i 

• vid. d. Dijf. Caji. /). num. jj-o. &f [tq. 
Ij). Execuiio teflamcnti fieri debet regu- a.miiiifgi 
lariter intra annum , nifi aliud cempus tefta- S*tt W; 
tor prsfcripfeir , five breviiis, five longius, 
{i autem ultima voluntas piam caufam con- 
ceriiic , illa intra mcnfcr impleri debet. 

Jft*. 1^1. ea/i. II, 
neque aliud diccndum dc Jure Wurtembergi- 
co, quamvis enim S. UllB ini J^all IC- b. t- 
indefinitL- loquatur , ille tamcnfecunduni dis- 
politionem juris civilis ad difpofniones pri. 
vatas rcnringendus eft, 

d. Dif. Cap. 9. Km. 1 sf fef /j^. 
if4» Qando teflator in cafum negljgen- $,35ati(mii - 
tia <le alio exctutore non profpfxit , cxecutio 
devolvifur ad legiiimum, niinirum inDucatu 3mSilf 
''^''urtemb, ad prarfcAuni &L judices, quibus lc . . ■ 
legicimis cxecuior^bus edain tunc locus elt , 
quaiido teftamentarii nolunt exequi, vclante 
confummatam execticionem moriuntur , vel 
(no^am itiipcdi ab offido removentur. 

J^DjC C. 7tffCap. 4. ».IJ7. 141. /^. 

fi aatem nullus executor a tenatoreconllitutu* 
fit , daiivo locus efl , qui i magiflratu , ratiot 
ne perfonie teHacoris , compctente conftituU 
tur, quo cafu non opus eft, ut requitac coo- , 
feaCam perfoQx conftttuendxt «juja maaa$ 
«ecutonsinhoccarunecef&riioiijgf^&niu- r'' - 
nedbusjpablicis acceafecur. - ^ • , 

. ANNO- ■ 



DigilizBd by GoOgle 



ANNOTATIONES 

Ad 

^ariem Quartam 



'^'waS T^V Efifientc fuccelTion; tefiamcnraria , 
nillltl) bdj I 1 ^^' liodie paditia , fucceilioiii le- ' 
tcrfcreffct I M gitin:3£ iive ab iiueilaro locus eij,. 
ftatt (w6c. — ^ ijui x!ir' ifyx^^ legiuma dicitur, 
^amit ^'^ *]"'"^ immediate ^ Lege defertur , fine fado 
Mlbn it. hotninis, ut adeo, (juiftne tel^amento deceidic, 
iUos cenreamr retiquilTe hxredcs, ad quosbona 
exlegevclftatutofantperventura.nametiam 
Aatutaria fucceOio ad leginmam pertinet, Sc 
praferenda eft illi, quam jus commune dcter- 
ftiinavirt Imelkti /autem dicuntLir nun modo^ 
qui omnino nullum leltamentum fecerunr, 
cum tamen facerc potoiHcnt, fed& qui codi- 
cillo faflra deccdunt) vcl condico quideni tc- 
flamento , fcd quod ob defeiflum aliquem 
non nili vi claufulx codicillaris adjcifte fufli- 
nemr ; icem , fi ceflamencum non jure fadlum, 
refciffim , ruptum vel defiimtum fit. 

VJn.Stryck Tr.dtficc.^Aint^tDif, i.faf.t^ 

Tit i: ^-'^' ^fil"- 
SJeii '&tf Qh?'"^'* focietas bononvn conjugilir 

ileut^», poft. benediAiopem f4cei4otalcm,,ctl. 

mp mt itt "fn ante ingreffum thori cohja^is coatra^ > 
Dilf-^/ifc aqyj id^d ccofcaru^ 

*" ."V. ««"«/f , 
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eonf.fupr.nBt. ad part.}. tit. 7. $. J?. D. 
fJarfpr, Difer. Alarch-Bad, part. 6. th.?, 
luccellio tamcn cojijugalis (ive llacutaria Cwe 
paiflitia Jure W^urcembergico locum non hab^i 
nifi novitcr delponlati ctiam tliakmum con-; 
lcenderint, ad quam coarcenfionem thalami 
tamcn copula CMnalis non requititur. 

Bardili Dijh. dt Vortione Hatatarta «dkiiwuw, 
th. if. 6f i6. 
tpoafalia ergo de prxCcnti non fufficiDnt , licei 
fbonrus carnalitcr fponfim co&noverit., cuni 
l6U conimbctio ctrnalis jioii ^ic^t oiataaio- 
hium, fed confenfus ptiblice coram laceido> ^ 
te declaratus. 

i. D#. th, x8. 
fcd ^uod ab exciufione fponfi 6c Iponfz a,itst^< ' 
clulionem etiam liberorumi^ defponfatis ance <' 
IjenediAbnem faccrdotalem , nec ex poilfid^ - 
' feciitam,, procreatorum , i fucceflione patris, 
areumcntum invalide Jucatur , demcHiibtt > 
.-T),Harppr. dt Vrebat.filiatioxis tx auei^lti '■ 
eonjponjcnm . ante hierolopam v€e ni^ft^ • 
fnbjientaM > Capt t. ftr tot, 
arrham tamen fponla]iiiam,nec non fpcfflia- " 
litiam targitm«n tali io cafu retinec-fuperftet ' ' 
fponfus vet^^n&t^cutii bxc ex iingului 
Jamote'& imtione» nonfoiaffl inltgniua' 
. .^oaI«liHm coi^nAotom, fed eti«n dMuadi 
Hdmo hodie dataccnfnntut. 
haattrb.Tr. dtArrha, ih. i3\, »i4J.£>»rf, ' 
Di^. de Donat, proft, muft. 1^,44» 
Ahraham faher, Diff, 4t ftiuip» ionjtgia^ - 
5, 27- »*• 
Quodfiverofponfalialegitime celebrita{,3(M|l 
cfTe condet, vel infuper fentcntia judiciatil 
ic«ficrit-k 8e alicn pedeiMRun dc^tMt^M^ 
' " niHi 



' ' mCo)^ ' 

. ' ' 'cam. ea «onramtnare -noltt , acgue poll t^riiiuii 
' ciiatioBeiB peremtoriahi , annumque Sc drem ' 
effltixiim. adhuc tergiverretur,-&interean]o< 
mtur concdmax", lunc fccHrtdiim rciy>rcni ju- 
' lis provincialis idem eR, ac (i confccnfio tha^- 
lami iada eflec, adeoque rucceffio innpcenti' 
parti hoc in cafu non minus defercur , (]uam 6 
mammonium legjtime confummatum fuiOeti 
ratio efi; quia I quocies pereum, cujus in- 
tcrefl condinonem impleri, Itat, quo niinns 
imptcatut, perinde habemr, ac fi impletafuif- 
I feti e conttario aurem , fi iiinocens iti tati ca- 
'. ia prsmoriatur,comumacis nuliaeftfucceffio, 
cum indignus fit legum beneficio , qui contra 
l^es commitrit. 
Bardili DiJ}i. di Suceef Cokjugm , tb, ig. (t 
lo^ Idem itOivortu ex laufaigirt, th.yj* 
" 7f. li, ix Pflrtiw» conjug.Jat. tt.ig, D-. 
- ■ Marppr^ CMtfub-Si^. ]. Ck^ a If^Mrtemb. 

t^l'ob^. 4- Conjugesfubcertaiwwiiintta tiesHien- 
^atiomx po^ beiiedit^orieih racerdoalem ioventa- 
IIII6 /«t^fn- rium conficerc tenentur , quo nempe foluto 
ffie'f"^r matrimonio, quandoque pofl mnltos annc» 
itptlcuti} « f^jjy^^ gjj^ ipfis fuerint ilUta. 

§.^ror6» vid, Befiid a4J. V. /r. Difp. 4. tK 3. 

quando vcroad fecunda voca tranfeunt, tum, 
qua oon folum ipforum conjugum , fed ple- 
: ^ fumque etiam liberorumexpriori oiatritiioflio 
^(KnacoomjttteK0c verfiuur,, ifivcnaritutt 
' inox ante benediifUonan lacenlotaleai confi- 
' . ciendum, ae bona tum coojugum, tum^be- 
Totijfn,adevkandamconfQfionemacfum[nai9 
wmtitvdinein, taU cefsertetkianoocanda4in^ 
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cuinam aurem omifla inventarii confetftic«ic 
fcluto matrimonio, probatio iiicumbat, 
vid, D. Harpfr, Cotis. g/. num, 3. & fiqu. 
j. Soluto pcr morrem matrimonio, 
cmf.pijj,Dn.Vi.GrttffidtAThitriisfamrt. § 19. jii'»» * 
ubi ta , t)U£ eirCA obHgnaiiontm , inveatarii i. 
ccnfeUiomm , fc/ b£rtiitath divifiontm oh.- ' 
fervaitdafu«t,oTdititJtfiribuBtur,add Refir. 
Duc.d.d. 10. ]ul.i6Si. 
ance omnia obfignatio prrcedere debet inven- 
tarii confedionem i qux ipfa invencarii con- 
fedio intra fpacium unius menfis initiuoi ca-- 
pere debeti • 
vii. Rtfcr, Dttcait d. d, n, Fthr^ 1661 ittm 
d. d. Apr, 17*4, ^ - 

a qua tpfii invenarii coflfiAiona npc Mni- 
ftri Ecclefiar fimt excmti. 
vid. CyKos. Eccl, tap, 3. fag, 14;. §, ^tUtn 

quomodo autem raiione Hoiioratiorum obfi-. 
gnatiofieri, atque invencarium conficidebeat 
de 10 vid, in fi^ecie, Rtfcr, Novjf. d, d, 11* 
Septemb. A. 1750. 

inprimis vero ejusmodi inventarii confcAjo 

ac divifio bonomm iion per excraneos No- 

tarios vei alios, fed per Arcliigrammateuni ■ . ' ■ ; 

Joci ordinarium inftituenda eft in hoc Du- . - : 

catu, 

fee. Refcr. d, i,28. Fthr. i7\6, 
invcntario autcm nominatim ac fpecificeinfc- 
rendx funt omnes rcs hueditariae, tanimt^, 
biles, quam immobiles,<c6iporajes.i^ipcc^../ 
porales, debita & credita* 
Laitlerh.\Xlp,dtI»i^.t'^iiri^MtiirJ$'*fi' 
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ac nonfolumdc&ik^, {ed 6c ruperiUtis .co^ ! 
^is bont iunt annocaoda. quis^diiplex divv ' 
' , fio, altera fodetam, altera hzreditatis inAitut- 
tur, morcuo alterutro conjuge. 

vid, D. Bariiili Difp, dt SacceJfotK Canjugum , 
Ih, if. add. d, &.efcr. de A. i6Zi. {. 3. tb.i, 
5.tlnb fel' 6. Conjugcsautem bonarubairevcraEionet | 
UH U' fiipulaia manu,|loco judsjurandi . fkctenda in - . 
dicare tenencnr, quam ipfam dirponEionem 
piaxis ad liberos quoquc Sc alios hzredes ex. 
Kiditf li vero prxrumtioncs adfinc , lixredcm 
vel fiipecftit^m conjugem in coniedioix inven. 
taiii allquid^ fraudis commififle-, tum etiamju. 
1 ramencum folcnnc adhibeti.potefl. . . . ' 

BefiU ad J. li^. Oi^^ 4* ti.ff. 444. Da^ D» ' , 
Schaff, Diff.de Vrnhatkm eentrs invtntart 
' . §• »3-.- . 
, ' ' cxterum 'non fMum parcnces liberis fuis ne- 
. . ' ' £efi&at(m,. i/jntencifaus sccepta, mediamc 
j lali afkvecatione, luis cobsieddius indicandit 
iiid ipfi' etiam cohavedes hujusmodi juntam . 
boDonim rpeciHcaitontm fibi invicem remk- | 
.iprcpoffunt. ... 

D, Harpfr. C«w, S^, pir tet. j 
fpinnwf' 7. Si aliquid celatum vel omiffum , tiim | 
non&lum rellic-urio lei omiffx iacknda , Cci 1 
conjux infuper privacione ufusfrudus Aatutat | 
rii punitur , ac poena afbitraria co(frcecur, 1 
qaod intetligendum , fi dolo malo , gCf(|f)l1U 
4$er ntif/ aiiqtiid, quod hxreditatem au- 1 
gei, fueric cdatumi nam f\ omiffum aliquid : 
fi^t» q^ minuitur hzreditttis quanittis , v^ 
eroiialfeniuft, hx(es'QaUdi afficinirptcaR.- 
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pariccr le res fiabct , fi noQ dolo malo, fed ex • 
inadvertentia , moerore.oblivione velaliacaU'* 
fa aiiijuid, quod ad hxredicateoi rpcdat,fue> 
riE oniinum , quo in caTuuciiitcradliibeturcftu- 
tela , qux extac 

.m Jurt pnv^ If^rtnA, part ), tit, ii.$,fn, 
guando aucem cotum invpitaiium dolote ell 
(Wiifluin , mulco magis pcena "hk ilatun ob- 
tib^t , qui tamen dolus ex «iiieR^Cnus te- 
rum argumentis probandus efl.' ' ' , 
D.FrommMtin Di^i. de Aimi^tiium M^moU 

titiorum Itgitima , th. loX Md. D. Rsrppr^' 

dt Ujasfr Jlatut, mat, ai^^it& tfimMt 

tucrejisf ^,6, 
Ci non k fuperllite conjuge, fed ab uno vel 
altero ex reljquis cohzicdibusixlacum quid vel 
furreptum fuerit excemmtini matTa , is prxiec 
reftitucioncm ac pocnam arbitrariam , parte 
fua in iila re celara vel /urrepta privari nequic, 
quia jus provinciale hanc privationem nullibi 
decernir, odiofa aucem func rcllringenda, * 
legesqucpcenalesflrivflcincerpretands, Sc citrs 
cxprcflani iegcm jure fuoprivari ncmo dcbet; ^ " 

tenf. mfr. mt. ad lit, tt. ^.i6, iMfi»t 
ia quibus t^ibus conjugi fupciltiti confedti» 
inventarii cemifla Iit , de hilce 

W. pww. i, t. 5BfrWli«(*ttM* 
S. ConfeAo uiventamhiladm divilio lisu f> CRti^ 
rediiacis inflimeiida , iSc cuilibet hieredi poitio' 
fua alSgnanda, copta quoque tnventarii cam* 
municanda , que copia eo pi^od^-^lfe poreft , u( 
ftin ipfa divifione inssqualicer feu pcrperam 
qirid ftaum fit, illud refbrniaii 8c ad »qua' 
ItiBhia KdKi poffit. 
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narn quod remedium d. L. iocum' habeai 
' ia Isefione .etiam non enornii , quando fcil, 

^ in ipfo adu divifionis error compuntionis vcl 
calculicominifliis, pcr exempla Sc raticaies 
demonArat , 
D». Coecejiism Dijp. deRemtdiat. j, C. Cdm. 
mun utr, juJ. Seff.j. J. 15,7. W. 4i(, 
Dn. D, Sch-vneder in Oif ad rf. L. ] ^.p. 
ij.^ {eq.oni.jttor.not, ad ?art, a,Tit,itU 
' {.fS, 

tit, 4. Poft obGgnationem & inventarii con-. 

ffien^^^nfi' fcaii.nem xs aliciitun dyrantc focietate con- 
wT6raiMc' '^ontradum antc omnia deducendum , 
■ ^ ^ti & ab utroque conjugum ai^ualiter folvendum 
maikta 

e#UlWU. canf. Rercr, Ge». J,d,tt.Nin: irop.it.d^i. 

■ 17. f*. 1717. «W, £)«.£>. Gra^Bjtf; * 

* iri' eu^os coniptiEMibnfci» rndn y^tfium iiiittus . 
^'deEunAi^coajugis&niu &di, <]i£ex;cQm- 
, , muni bnnonini mafla non funt folve^di , eam, 

- ■ ^uisque de fuii propriis boiiis fepcliri dcbcj* - 
.h, f 4- ?■ ^ dereligios.^fiift.faneT.tonft. 
■ , Rejir. Gen.d.d^ o. 1»/«, i(58i. li ■ ' 

& fumius funeris finita jam per mortem toi 
cietate conjiigali faAi liuti funuus tanien ia 
atgri conjiigiscuratitjneminipciifi.Iicet exiftd , 
^ . morbostger fato coricefTerit, hiic leferendi fuiw» 
. ^iJ. Dn. D. Sthweiieri Dijp. dt Rmtdit L, 
" 3,C. Cimvum. Utr. jud, §, > ■■ 1 

■. lo* Dicitur astem^^ xit aiienum fiKwfe^ , 
<':^9t^ quodcontracidtiteft.t^ caufam ad rocietatMi ■ 
Itw tc. conjuga'em pertineiiteni , v«l hu|as Co^m ■ 
, 'n^ '"tt^. u^irawm. vet-ob otiU8>.4pod <idctB i&. . 
((^jf, <;umbit, prx/landum fiveavcrteitiwm. .4t .1. 
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■ ^emict : 
lllM peninent veAunenta, alimenta i mt4v^. 
mtnu ^iberomm Si cofljugum i rniAtus Atfo 
Auttm, tiibuta, eaaAfones bellicdCi' CirattE»' 
) artilicii , dcflnidlinttl hsuinjitatistnuib ■ 
ferend*, &c. 
W. tautirl',' Dkp. it JErk iK i^- Cai^' 
cmit. lok>. $. »4^ SS fq. MdA,t}ni%3^Gnf 
Oif. de Arbitt. famt ««» ;i if. 
t^le » atienum ab utFoqlie cwijugati] {0^; 
mum ex ' ac<]uaiiu conjugaii » d^eicote , 
BC<]uteftiit ^ propiiis conjugum bcmis ftqtMlU; 
ter ell iblvendum, dimtdia {nrs ex bonijt . 
mariti, & oltetp dknidia ax bonis uxorisi 
qux reguia aniplianlr i. licct inxqualia Hnt, 
iprefumcQajugumjiatrimoiiias li licetma'^, 
iriius tu ali«nuih coniramit foJust }. licee 
pcoprio natnine tamum » vd contradiccBta ,, 
etiam .uxpRt in eomtnunem rocietatis coiu . 
jugalis uolttaieRi ccnitraxcnEt rioeIo. limites 
Sc terininos pripcdkioiiis non ,eiu:cirait|- 
4t hcet eveittiu hon cefpondent , & pro fpe- 
mo. Kieip.damnunl «merferitk maritus enim 
(ictlti eft &mi|ix fux princeps,' ita etiam fcH 
ciecatis cohjMga)is 'prind[)alisi)dihifii(b»tortHt* ^ 

Jitt prov. parU 3, tU. ^ .f «Mf.jMaii^.^ 

a\S im t)ie yidmm^r^Mt. UnB iftRiMltli8| . 

tfltimi ^tbmt, ' ' lu 

ttiidi l^tDen hilce cali&us acquitnui^iMiii^n 
rtf^^riitki It^beiamr ird alieui} k Mum ' 
Catil^ fotietatis cohtraifio. 

jag. contrattQ i, fiiti/indo, ^,6;^ nut«. }. i/» 
§.70. y 71. D.Harppr. Tr. de RenanclaU 
acgu/cfi. conjug. ^ 7S. tf /j. Ja§g. &cjp,6fy. 

: .' . T, » ■ . ■ f.ma^ 



ctini Tda uxofe conatu^j nifio dio asms 
cufttttrfe tidbftfto,' ' . - • ■ r, 

^ uscv conTemieiu Bcm jimnr baic£> 
cio iH)irrconftkuti<siGS,;nec. RouQciatidoaD- 
quTllui conjugali liberatur. 
hauterh. d. Diff. J. 17. fe' ^ff. D, Hui^, ' 
ConfuU, dp. mm. toS, & /efi'» 
£. licec fola uxor conuaxit as alienum focia. 
Je , tamen etiam hoc ab utroque conjugum 
xCjuatiteT efl Iblrenduin, cum ukoti c|uoque 
sffininiflratio oeconomica, maxime rcrum ad 
viAum & amiAuni pertinentium , ad fami. 
liiitQ alendam & fuftentandam conc;efla &de- 
iriandata ftt. 
Lattterh, d, Dif, th,74' U. i» iX^ iffb^^ 
biiB, conjug, tap,y: ^,p, '■• . . 
[.!R^nt< 1 1. Si propiia conjugum Eiein 'iu focieu. 
9it* tfoi (cKijDsdeiii illata ad xs alieniifn -focialQ 
, aaingaen£iai notiTuSduntf taa^n.s^ 
■dhuc fubeant bona V ^ in Jianc Ibc^teiii 
ik» imBfenint, mm debita fodaWettam «£ 
' bsattBon rocidilms, in fubftdium exolvendli 
Gaa. . ■ ■ . ■ 

; . LMttti, d.Dif,§,si, 
& onlliB a£fl acquxflus conjngalis , Se ■uaas 
CK conjdgibusv v. g. maritusV nutia' |^e, 
^ '^l non fulGcientia ^beat bona , adruamxm' 
alieni partem exoIvendam,tum uxoriufficien- 
tia poflideos bona totum xs altenum exolvcfc 
non tenetur> 

fi uterque conjux in folidum le obligtverit, 
^r! aa wcof (e defenlcn; poflit bcneficio 
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■K>T3econllimtionis?dUUnguenduiii,anexali- a 
qoa rei Amilisris neceffitate fcfe in foliduin " ' * 
cum marito obligaverit, its, ut fi illud noa 
fedfla, liuijiis daninum pafTura &iOeD, an 
vAb bi^asinodi caufa non adflKrit, fc&iion 
dtfii ^mWnr hoc beneficio, non voo prioii 

fi vero *s alicnum in focietate conjugali con- 
traAum non Ctt fociale , videndum , an in 
caufam 8c urilitatcm Viri tanium , an vero uXo" 
lis tantum fit concracitum i priori cafu , v, g, ' 
fi maritus 6c uxor connancematrimoniomu- 
tuam acceperincpecuniam , ad xs alienum ma- 
rici in matrimonium illatum folvcncium , vel 
fimpliciter, vclin folidum fe obligarunt.fo- 
lus maricus inde obligatur, uxoris vero obli- 
gatio eft ipfo jure nutia, quia uxor hoc inca. 
fu reverapro maritointerceiT]t,contra novam 
eonJtitucionem Auth.fi guamuIier,C.deSifto 
-Vellcj. 

^ae JupranatMtg, 

pofteriori vero cafu, fi in rem Sc utilitatcai ' ; ' ' 
Bxoris ucerciuc fe obligaverit, valec etiam ma-. 
■Titi obligario , quippe qui pro uxore & cjils 
■ Pfpprio debito fefe obiigare non prohibetur. ' ■ ^ . 
tMitirb. J, Dif. de ^Ere alUno in Soc, ttnf, , 

':'.': it. <^ando xs alienum ob caufam . qaai jBfffft 

focieratcm non fpcdat, contraflum dl , 0*«» 
-Vt g> li maritus id conviviis, fplendido veiU' 
tBi multa prxdi<^m emctoDe,alea, Bacche, 
VieBCK« iblfipavic» aliisque prodigalituis-rpe. 
yddktt ^uwiuat* illud tanqpun pn^piV col-^. 
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pa confcAiim debitum propcia eriam mariti 
. pofia imniiiiuic vel cxcingait, nec iixQr inde 
. obligaitir, nec partem iilius dcbiti fcrre tene- 
(ur, nift pFodigalicacis 6c. luxus focia fueriti 
idem dicendum, fi v. g. maritus planpnnli)- 
litam , periculofam , & coudirioni & prof^, 
fioni fua non conyenientem , atque omnium 
faniorum judicio damnofam fulceperit negO' 
tiationem , vel fiindum cmeFiE nianifefto one- 
.fofum, contra usotis & aiiiicprum eonfilium 
dehorEaiionem < item fi ad pioptium «i 
alieitum folvendum , ad proprias Koef ruino> 
fas reficiendas , ad proprios bbcros priorisma- 
'trinionii dotaiidos & elocandos,^ atqueoti (u 
mtles caufas focietatem non refpicieiites, xs 
• alicnum condaiiie matrrmonio cqntra^u, hoc 
cnini omne tatiquam am fociale^ non ex fo- 
detate & mriusque conjugis, fed prop^jtsmik 
hoitif.eftfolvcfldivn; mvltorninijtpo^nai 
-'<quz ob deUAum m8rito, vel vicever& ux^rt 
'pAigittir,:«{ dtiMn 'oanmuntatcfbffi (M>et. 
"fcd pcena folvenda bonis deBocniefttis pro» 
^riis ) r|ijidfi vero marims in communem S>. 
■cletaiis caafam , v. g, ad pretium fundi eam 
.iblvsndttm , pecutiiani mutuao} accepillet,)^ 
lam lu(]erdo , helluandcM &c. pcnlidiffiK, 
' etiam' ^ioc ctifu ipft tnamus de fiib ' Khwl ^e* 
|tafeien4^,^R:H.infer mi^ittmid^iixotefD, 
vel ittbmm^hn^edes caDfavctritertdiufleniill 
diceiubm , fi crsditor^ agam , .luli Scia fH- 
yei^^rmkaxi pecaniani maltr conA^QCff^ 
>iDm, ■- (. 

' iMlUrh, ie Mtt dK in S. C. emtr. fiiht i, 6f^ 
-> A Stfiit im. tonje. f, 
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Conjugum . §. -17. 6f 4X. U». D» &thmfft 

i|. Jure.civitt. utinulla efl itiKr conjii. ^ . AB^H ' 
gesbonorumfbcietas, inedamniillum aliera- 8Un'K* 
triconjagum, folutomacrimonio,{VMUHmm 
compctere poicft , ceflante enim hacfocicBtB 
bonorum, omniseiianiperccpiiopjarcipuian- - . 
te illius divilioncm ceflare debeti Jure vero 
."Wurtembcrgico conjQgibu* , intcr quos , ma- 
trimonio limpiiciier contrado, rocietas bono. 
fum conjugalis ftatim polt bencdi.flionem fa- ' 
/cerdoialem Mcice inita cenfemr, fat uitascom' 
'petit, bona quxdam jure praicipui viiidicandi, 
Mjque vel vi Juris provincialis , vel vi domi» 
nii amea competentis ; vi juris prByincia^ 
maritus &uicor,policocerto moitaltnittsevm* 
tu , ex itlis bonis , quc conllance matrimonjo 
communia quidem funt, & adconjugalem 
acquxHum referuntur, modo prxcipium quac- 
dam , modo xqualiter inrer le dividunt < fic 
tiblioilKca mariii liieraci , arma miliiis , in. 
firumenta opiRcis, inconiniunem&miilzuti- 
Ittatem , licet marltus iisdem , tanquaoi artis 
& opificii aut profeffionis fux neccfTariis in- 
fltumentis foiu; utacur, comparata cenfentur, 
& hinc prsmoriente roaHto tatia bona jure 1 ■ 

fbcietatis inier fuperftitcm uxorem & matili 
hxredes dtviduntur * prxmonua vero uxore 
hac ipla, prjEcipuo mariti ceduni. Itt 
^^Ae^, anauli , atque atia mulifris orna- 
. fllAua, conllame conjugio, aci^uifita, pt»- 
. . . T 4 moricn- 
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«Miente uxore,mter fuperilicein inariram& 
Uxoiis hxredes partienda Ssit; tmrito wn> 
' fiadcrunifto uxor ills £l» pnecqHii Iqco nd- 
' ' ixt. Vi- dominii «item mvem cMDpttendt 
prxcitma incelliguntur ea,qi|je eonjugestitiila 
harraiicatis. I^ti, don^dnis, «jt a]t1in<Ie,' 
Bon refpeiftu inits communionis acquifivc- 
runt, horum enim dominium pcncs afFeren* 
icmremanec, licet fruiflus communicentur. ] 
vid.jasi>rov.Mn,jr^it,7, ffiann 1 
, ftut^». wp4rr4,tir.x f aBABiiimnii 

. firinr. 4^ £f£er» DUL ie PrMhmo 
'• . iHgtm $.7. it^ S- iS* &.fi4i^ [ 
if.f-Sintt|^ 14. Si' alteruer cnnjax flatbp poft bene* , 
«UilC* 'dAtonemAcenlotakni.adhiKaateingii^iMi , 
dlori cenjugalie moriatiir, Jioc in c&(ii,oia ' 
-fixietas bonQcum imer Neoganic»^^^. | 
. - ' -' 3i:el tacice inita flacim poft benediAioann '- 
eerdotaJem contraiaa ceirfeatur, ' 

vM. fiiprt nolata ad Tit. 2. §. r. 
^in racione ruperftlcis etiam dcduAio prxch 
pui ia bonorum focialium divifionc, excluli 
Ucet inter hos conjuges fuccefllonc hxredica- 
" * ria, locum obtineat. dabium non cft. 

d. DiJ}'. 5. j 1. in jin. D. Harppr. Tr. 
Aufigarum circa Saccejf.th, 11. 
_f .quidii vero niaricus, qui v. g. bibliothecam 

" aoo, thlr. actulit, librosfuos lubpracipuo rc- 
' ecpwic , an eorundem seftimatioapm ctiam fub 
allatis pecere qucac? minime. bAisi^iJStA ii> 
brorum znimacione falcem reli^pioriini allaR^ 
, rum racio habenda eft. 
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ly. Adpracipuum ergo mariti peninem -f. ^ JBAttll 
T.ejos veftimenta, dinodia.&relicjua ad ami- IIW «* 
Aam ipflus fpe^ancia, qua tempore mcrds 
uxoris jamjam adfuere,ex hisvcru, quspoA 
morcem conjugis, ex nondumdivift bonomm 
maiT» , vel cum uxor adhuc in vivis quidem 
effet , fed jam graviter aut plane letlialiter dc- 
eumberet , in propnuni viri commcdum fiint 
comparaca, maritus pritcipuum non conrequi- 
tur, quod rationibus & exemplis illuflrat, 

D. HdTppr, dt Jarf Aurig, lirca 5ucceJf.th,St 
porro i, pro racione pcrfonx hoc reJerun- 
tur, bibliocheca mariti liierati, arma militis, 
quamvitanna Jure^urtemb,adcujU£vis ctvii * 
'conditioncm penincant , 

-■ /«, Ori^Vrtv. tit. iio, > 
foftmnienn bpi6cis , femper enim hic txfpl- 
-chmJlRn kt flamm perfonamm , earumqi& - 
conditiofiem, qualitatcm sc profeilionem , (e-. 
f«undum quam prscipuum diveriiniode deter- . 
■minandum , ' ' 

; vii. D. HarpfT. Difftr. Mareb-iBai, fsrt, tf. 

guidautem habendum flc deeo, qui dopH- 
cem arcem didicic &c exercui:, an ucriusqoe 
inflrumcnta prjtcipiat ? & hoc affirm. modo ■ 
nc iibi fuisque magis oblit ea re , qiam pto- 
fic maricus, nec prsgraveturniinislwcauriti 
favore commanis hxreditas. 
«M. Dm^ D. Cf^ , Dig, it AtUtr^ fim, th, 
$.11. 

kem ). ji maritus &ent, tui^ pntc^Mni 
connllit in cquts.bobaSsaitraTelnm^ 
^ wii cumpeninentiis, (ATefo{niec^BinIuK ' 
aoKl pocdcad £^ «ut%v n^ii^^eiite», . 

T s . ^ 
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{ed etiam ad niiicolas, in3titores& iUios.<pn- 
bus non minusjutneiicennn & vebiatU ne. 
ceflarius elt ufiu , ponigndujn , (scmdndtti^ 
.fias adducit 

Hdrfpr. in 4. Tr. A Jm «Kn^ ciff^ Sw^, 

'qi^ vero mutier id riruni attulerft equos, 
"aii njhiloffliQus marin» lapn^ cx Us eauis 
Ainum vcl pltircs pnEcIpui loco 'F«ere powt } 

Sifoti, ad J. ir. Di^. 4. rt. irf. 
itatamen, ut eorum {^(imn lanquam com,* 
iftune Sebitum vcl ex icquaifiu , vcl hoc de- 
■ficiente cx uttiusque conjugum bonis lolven- 

^ dum Ck\ id quod etiam dealiis calibus, v,g, 
iHblioiheca ad ufum mariii literati cnnltanie 
HUtrimonio emta, cujus prctiumadliucdebe- 
tor, tten^ de omamcDlis muliebribus cooftante 
nutrinioniQ emiis ac nonduni foiuiis , iimilU 

[■tv pCDmmdandwn^f nam ad hoc , uc debicuin 

'IHictparte dt^ia<roIveDdarn incumbat, ooh 
opus c^ , ut res pro pccunia dcbita comparan 
ad uruni ucriusque communem inferviar, fed 
fufficit, ut res, ex caufa talis dehili ab utroi. 
£[uc vcl alreruiro conjuge contraifli, comjM- 
raia vel e mta , in communem ^milix •8c fo. 
cieraii.s iitilitaiem tendat, &policQ ccrCOfBoF- 
tafifatii eventu ad acqffieftum penineaL : 
, Lauttrh. Dtf, de aK in S, C, evtOr, f. ijj, 
& 20. H. A, Fal>tr4tPT£cipuoCtnivBiML' 

Jboc cii^ifi debica loda^a non ialtem c»n. 
Mfei;cM)i^Iem:ACffNbiin, fed Qc pwtem 
MHm i. :3i«))ib« «^i^m^illaeQnun abfor- 
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beat , llatutarium hoc prxcipuum rupcri!.i[i,coa. i ■ 
jugi niliilorriinis (lebedir. 
4rg. §. 9i(emliA K. §. SBaiiu uun bi« 

' • «arij;. Cirt, fiite flffj^ 

•qiudri Dominus Territoriaits, cui )us mom»- 
tiumdebftur, bffk ®tfi(f 

plpQHtpD^ei^mmtt ^ rmmas mricoli 
ratione pRUiput Cihi con^etctuic, ki eKgeR. 
Ms jumeritis concurrane ? eteAiofieiQ iboi 

''COHit»iiten(jani Aatuit , 

• iidcoiipM 4. ad prxcipLiiiin niarm fpaflsm ea, 
.giHBtiiujo doiisvcl donationijpr-opicrnupEiHi 
vef alia ratione in iocienitcni conjugaleij] d> 
-ipfb illaiai item, qux conf^ante matrimoniQ, 

■ ■jure hffrcdiiaris.legati, fidcicommifli , ipfi ac- 
quifita funti nam ficuii jure comiriuni, iui 
"ctiam in Iioc Ducatu Wurremb. in focictate 
conjugali ipfa bona ^ conjugibusillata &illii« 
luin dominianon communicantar^fed fingo^' 
Ji etiam conllanic mairimonia lunt & niaiwtc 
Uiorum domini. ' 

'quU h^enduni S%t de re.«nn alt«rifi5 pecu. 
nia i^kCR., vel ex rerum tp&QS vradfdone , 
aa etiqiu lucc pntdpoi Joco cedu} 
^Affi^m. d?&ndipir, 

*» itt^i 4t Jrhtt^ fdm. erc. §. i a, 
cx,m^(We( ^ochI eecunix paratx proprietas 
ia iiac (bctet^te CDnj(tg. non commuoicetur, 
aec res codeni eiiua cpnunuius fiac. fed lat> 
.tem lu«am<pc ^nicnf; reque cmia comnHi^ 
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. . vdpad^iin.idenidicetviiinKieKalteQutcon* 
jueis oansaftione obtenta. 
, - rf,$.-H. , 

f>9Qri) Prxcipuo UKoris cedunt i. veflev,' 

anff K*. -clinodia, annuli aliaquc otnamenta muiidHiii 

. iMtf 211 ifHrnn ^ g«^6rt0 ic. five tituio to- 

.ciativo five oneroro .Qm acqai&a i five icem 
id uTum qootidianum deAinara, fivcnH^ 

.pretiofa finc , qaa ^blis fere feflivis diebus or> 
natui 8c rplend<m uxoris inlerviunt i neqoc 
atiud dicendutn , fi pretium pio talibus ad or- 

.namenta uXorit paratis adhucdebccctur, i]uod' 
fcil, ipfa ha; qaoque in cafu illa fiabeat prx- 

-dpua. 

' Ltuterb, Difp, A ^re alieno i» foc. covj^coH. 
j " ['"■ traSo Jblv. Cap.i.io. D.Harppr. Difftr,: 
^ Alarcb Bai. part. 6. tb. 11. ■ 

! nredum quoquc v. g annuli vel anrese cnenx 
,1 marito prpfflifliprscipui loco dednccn pijm 
~ .. pftit conjux, inodo hxc piomilSo noir $t 
.|itofu& ^ ab lufore yere ptobata* 

<|eia ft. fldptcicouum UKoiis pcianent noo 
'£>luiii bont cjus dotalia, par^pri«Qa]ia dc ta^ 
C^itia* ^ed ctiani bona h»ed^8ri4, 
fnnte iiUK^miMb ^li i quocimque 
. ' neo Oye cdn&nguineo delata, i^tt iiem 6t ■ 
' . fiifeicommiils i ejusmodi enim lucia; hkiedi. 
taria Rcqui^ui non.accenfentur, necea bona, 
tHiaE aparendlnis in ancicipationem OKatis iSC 
ucceQto^ tdteruter conjugum accepir 1 4on» ' 

- ijiKiqae 'fiaq^ieii Rxma acqukunmr coajoigi 
'oDD^tcio vel dotiatarix , 3c «d prdcapunRi 

: - bSii 
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bilia, quippe qui nullvn habent cauliun ac-t ' 
quxflusconjugaiis, Ted exiolo donaioris libL 
rili animo proTstf^ funt, nili unius vel alte- 
rius conju^ centen^Iacione donatio 
iucrit, tunc enim ei acquiritur ()onatu|n',ctt- 
jus iniuitu donum <^nun t& , dona i<&).: 
muncratoria donatarii ptft^uo cedeK JMqiw- 
unc, fed cum ad tttulum dcaui&ca pefdneaa( 
onerofam , inter niacitQm & tUBttSiQ- ifiuiK 
communia. ■ 

■ ..iiU.latltai,ii Sot, hon. f etij. taf, 4^ 2j, 
porto }. Morgengabam m»rito pBEd^nftd 
lucor pRecipui ioco KtL<$ , & tanqiMm pro- 
poam fibi deducic, etH k maritotantum ejus 
ppjmiflio iifialit » non cftcnimfimpla: ali- ' 
quadonatio, Ced itc ob caufam Sc Iionorii. 
gjacia , qualis inter conjuges non eft proliibiia, 
L.^i-^ 41, ff. deUoMt, int, •vir, uxor, 
Faber d. Difp. §. ip. 
irem 4. qua 4 marito conftante matrimonio 
uxori donaca funt, hujus prxcipuo cedunt, 
licet non exigui prerii fit calis donacio , mddo 
vere probata, 3c ancc objiuni marici ab co 
non revecaca fic t animus autem revocandi non 
praifumitur, quando res uxoridonataob com- 
rflunem familis neceffitatemiterum fuit aliena- 
t», mfi iiicacterishEredibusexpreffeprobetur, 
.f,, arg.Uu,^.iuff,dtUg.2, 
netai&enlecundaccHiiux conua diTpofidDnem 
L. Hac EdiAali, S. C, de fecand, Nupt. bac 
ratione plus confequacur , quam unus ex iibe^'- 
Tis prioris matrimonii , ptcda dicendum 
SllfO 0(11$ bi t. firione «(«uiu, ^w-ik. 



, ^DipilizBd by Google 



conjtigeeonju^donata fiim, vel «d Airiua 
reftringeniJuiii dfe^ oxor (bQanrut Ht pn>' 
nuconjtix, vel fecunk^qi^eni ^asist, l^- 
liii Aiantus vx. |trionbus nti{>tiis liberds norl ' 
ltii(]uit, reliquit quid«i], fed etiam ipfis' 
anjualenfi pbrtbneih dbiMVit. phelegavit aut 
ilio iHodo SeStti ita ut libeti {tfjt»is ttidtri-' 
.lAiHlii & novercd iiaTtes ii^beant aqttsje^'*' 
Oc vidua noii j^us ii 'ttiilritd tbnl^aatof ^ '. . 

m^s ex liberif prioris conjugii^ cup 
IbiflusfetiAuftilit', fecunduntL Hac Edidati. 
' ' t3, Biriitt a Vartimt Statut, conjug^ th.^f, 
t>, Hdrppr.it ReHiincidt, acqu^. co-njugt 
5. Ji. 1<C in CoBf.jr. pei* ro*i aJ^. kejii.6Ti 
p*rmilluin vero eft vi Rffcripti Ducalis , d. d, 
ao. Julii i6S]. btnitbts parcntibus, uc prjb 
' cfpmitn tdini^iuKa liberis fecundi nuctiniotiui 
■ cbti ipA bnt ^ Htte h&^: bonini Jibm»- ' 
RnunultHhmentiGrtieni &ciat)i&commtmiot 
Dd.l%t]temik «» fab ifla fandiohe cpfni»e. 
hcotbs sflcBdit,inodo reliquiralvam hab^nt , 
b^timanlt nec ^os fiac L,egi per ejusmodt ' 
p«rona$ fiibdoie tiiterjiorit^. 
/). HarptT, <C»iii, 3U ^ 1*4". O»** 

D. Gra^ Oigtr. j» Cii>. & IfuTtmh tb. uit. 
irt deteiminaiida autem Iiac quzlttone , an con* 
tra L. Hac EdiAali &e. peccatum (it in Du- ; 
catu Wurtemb* femper refpiciendum cft ad 
pottiotiem conjugum ftatutariam , iia ut vicri.> 
co vei novercs plus relihqui neqiteai quam 
ab intcflito ali^ accepiflcti hlne ft noVcrc* 
plos quiderti accipiatv quam iinils ex liberis 
frioHs matrimonfi^ tta tdrtieri. tlt eo ipfd 
lOtinnHI pofdonett) ftatutariamralvam hjlb^aif 
' pioniiiiciatur hzc difpdfiiio^ 
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feija. Dn.D.ScixpffDiffcr.J. Civ. /p; -'■^ ' • * 

i£. Socictdti bonoruin con)iigaIit fecm-^-I^AIlM 
dum Jus prov. WiirEenib. imputantur eaquo-, , 
quc impendia, qux in alcerius cunjugis vel jj^Pfg^l^ 
libcrorum morbum , aut aliam urilitatem col- V* 
lata func , dotcs quoquc ac donationes prop> 
ur nuptiai, itemque fumtus ftudiorum in li- 
beros collati ex bDniscoiijUgum communibus 
iieri debent , communibuscjue oneribus an- 
numerantur , qux omnia fecus feliabent, &' 
cundum diCpo^cionem juris crvilis , in Coae^ 
tite bonofum .fimplici ^fiiiSmtkL 

IXff. dt-fititt, bmi an^Hs^ C(».,5* rft. ' - 
1 7. Quod in refaus in focietMcm conjuga^rf; §, JJn 
tMl.illatis, alcerius conjugis, mariti.vel uxo- SUIUC» 
<ti, ctilpa contingit , ad cutti folum pettinct, 
£Ujas culpa illud acddit, ita ut It rcsiUtiu' 
plfopdaculpa p'eticrinc, conjiix i%aQi' d^. 
niiiie ex ac(]u«ftu nihil re&tre p66k. 

dc quamvis $. ]&:ti;loqliui^ de ' ^ 

bonis alKrius c6Bjugi9 propciis^^j^uod^ iDir ' * ■ 
maritus vel uxorjiro rcius fua culpa perdiiis-' . ' - 
nihil recupi^arevaleat.ldem tamendicenduin 
eft de rcbus conjugalS^us & acqnsftu conju^. ' ' , 
gali , quod nimirum ncc cx hifce pro illis ali* ^ ' , : 
quid recipere potlit, qui /ua bona ptoprid aiiti* 
Cu culpa. . 
v/i. f S>4 Ihlll M Mh« IC- & ^ Wfi» 
-A. f. - ■■ ... - 



. ea demum sllan cx acqiixHu deducuntur, 

i' V - ' 6c recipiunmr, qux in communem &mtlix 
ufum & neceffiiacem funt confumra. 
Lauteri. Di^i. de Ptrkah TeriiM t» fofitt.am* 
i jug, iSat, 4. 27. 

|kJ)e$ 19 ' 18. Cum in rocierace conjugali ipraie^ 
V* i conjugibus lilata , €c illorijm dominia noa 
cammonjccnmr, fed finguli etiam confante 
inairimonio lint Sc maneant illurum domini 
: tonf, fupr. rt»t. ih, 14. in^*. b, t, 

■' _ -KS auttm pereat fuo ddmino,' 

Lt 9. C. tlt figntrat, 49, 
ideo.Ocuti fundo ^ mariio vd iixore allato 
, . & qaidi^ aUutrummiacc^Ierit, vd preumil 
\. <^;cnvent; «Kimi illud lucnim foli ejus' 
Oimnioa&, in/dinuram quo^- caTuale 
V ' iUiisi penjoK. ' 

• . LsMterK Dip, f. ^ 

St hoc procedit , licet res' immobtles conjo.' 
' ' . gib^s illaRE, vel ab inicio,.vel poHea certo 
p^ofinrxftimacx, niri adlimatio £a&i Ctt 
vendirionis graciai quamvis in hoc Ducatu 
. i^sUIacx, cciamdotales, in dubio taxacionis^ 
gratii xilimacx cenfeaoturj cum con&^io- 
ventarii przcire requintilri Sc fHz res in Ipe- 
ac reditui jubeantiir. 
/«. J. P. p.4. Tii.3, §. 5B(r Dtlii(u :c.f* 
' Tit.4. § sHfoau* :c. 

idem dicendum de rcbiis mobilibus , » finc 
fpeciesi nili focietatis caufa perierint, vel dc- 
teriores faAx fuerint j idemqtic obtinet ecianj 
in rcbus fungibilibus , quamdiLt alterius con- 
jugis funcpropriz, nec illorum voIunaiCeper>i 
tnihz. 
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A «dM altemtrius conjugis propri* IbffltBbot ' . ^-^ 
comniDnibiu iccuntiiu exaaS^, vel plvtio- ' " ' ' 
fioKC teddiia fint, atigmentum'<]iiideiiiipfuin 
«i eiun,peffiiin. «d i]uem ttiam «des, fd - 
(amea atteri' Sada ptts jdbnatwniB ^lius «u 
^enti reftiti^ (febet, > < 

tdiitiTh» St Sttkt. Hn. iti^t C<^'4> 9* i'* 
ly, Conrequinicrupetftejconjuxdimidiam f» " 
partem acquifitomm non jore fucce(nonis,fed Sl^* 
jurc focieiaiis , quam non i d^ndlo conjuge j^jj^^ ^ 
accipit , fed proprio jure habere dicicur. teia< JCii^ 
in S lUi tailllX. *. ' D. BdniiU deVerKUt ^illttt* . 
jMfxf, coiififg. ^t>. 37, mpn, aJd. hauttrh, lafien t JU 

^tf* 50ii.Cmiiv. Cdp, f, 9. It.tf RMB,1C* 
Jkff. *ot. ad, fnrt. «. |*, , 4. UR» 

utio enim conjugum moftuo ^ia» ifirawKs tWW fe» 
veniunt inAituenda:, prima bonorom jbcitM* , 
lis , ^ux Jure '^urtemb. eft intacot^Ogllti 
(ccunda hxreditatis defundi conjngts, inta . 
ejus hxrcdcs, ilta pcxcedit, &en bu|Bii]lia> ' 
u pTi^ratmia, nam ut dcfiuiAiiUEnoina A> 
mpoffit, nec^ceft; uc 
■d illam pertindint , eapropter ftparand* 3t 
dividenda fum bona conjugunl coaaMnll» 
inter focium fupernicem Sc ddfunAilisriNlUh ' 
qai defundi focii perfonam reprxraMott fe- 
cundum fociecacis nacufami <]uo &ft6're^- 
,Wrattera, defiinAi fcit. hxreditatis ilirifio iftb < -^i 
. ter cjusdem hsercdespro portioiiibt»1ueredua«v >.r."'|i 

^ad,Rtfcr,Geii.<k A. t&9}.ii,n.l. L/atnK 
Dt^, dt Dotis ce&it. fATt, t. Rifolut. i. 
MM. ii.fi ftqq. Barm dt fucc. Comuk 
tk. if. oM, Dif. Bxbmtri Oifftrt. dt ^ru 
d, mt, Cvi^uget Hamif. Cmmim. ^ i?, ^ ■ 

U - ao^ Ufii- 

* ' 
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f.S>a<)&(C ao, Ufu&uau tinito Truaus natura/es ad. t 
' ^ Itncpeqflcm^ , liCet maturi fint. adprpprie- 
tsriiim pminenc, quia pars foli runt.Sfrolo 
colment,ut tamen cakura: impenfe, qaas 
Jedt frutSuarius , ejus ktredibus reflituantur. 
./ • . . § 36.J.<ierer.div.h. deUfafr. 
'' . clviles autem dividuntur pro rata inter pro- 
prietarium & ufufruduarii liitcdes, fi fcil. 
res ufiifruduaria talis (it, qux lingulis diebus 
* frUiSum fcrat , V. g, fi penfio debeatur ex 

' - 'aalibiis, ufur;£ex forte (ive capitali^- idein eft 
, ^ • iii annuis rcditibus. , - ' 

. ■ . ■ L. i5.L. r?,/. ii.FT/fl/i^. - :;; 

Ti vero fruiflus feniel colliguntur per annum, 
V. g. in fundoab urufrutauario aftcri locato, 
hic quando condutflor frudus collegit , fed pen* 
,fioncm nonduni folvit. peilfio tota, ufufnt* 
Siuariicft, licetdicSfenfioniseKJvendxnctii- 
dumTenerit, quia ipfe frtK^luarius fru^usper- 
ecpiSe videtur : fi vcro conduiftor fruflUs tali 
in cafu nonduni collegerit , finito ufufrmftu 
k utia ciim fiindo fp&Jlant ad proprietatium, - 
xefufis tamen irr.penfi.?. 
■ Vinnm ad jo. J. de rer. divi^. Brunatm, 
.. ad L. )-. C de Ufufr. BardUi DiJ}>. de Nuda 
propritt. th. uii. add. D. Harpfr.Tr. dt 
Ufufr, jnat. impedim, {.4/. & ^i. 
II. Conjuxufufruftuajiusomniafuisfhm- 
Vm 11. jjj^^^ j.^^^^ fetvare, fEdesc|Uc reficcte te*. 

Rctur , qupd.iiitelligemlum de impeofis mo^ 
'cis, magnpf enim (umtus fi fiH^ctit, cos''»-. 
.polcere poteft. . ■ ■ ■ t 

> L.7. L. 7, C.A 

omncque td faccre , c]uod (j^lgeils. puatfinbW 

tes-iu'» flia facit, :./ 

■ ■ . , _ • • DigilizBd by Qdogk 
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K ff, Ofafr. ^Keni, t*v, L.?. §. fin, '' .-^ 
^ ie Ufttff. L,6%. pr, tod. Lau* - 

■V ta^.bff.de ajM/r.pMttm.th. ii.&jt^f. ' . 
- feinanitimcnFeliminutsrenon pocel^, adecv 
que nec fyhnai^eitttipaRiSC vlneamplaout^- 
nec cx vinea pntiim . vd ts lyln hoccunf > 
fccfcrc. : ' . ■ • . 

P/et/t a<l ]. P, JT, Dj^. 4,^.^9, 
onera auteni realia &: mixta, iribuca, vetftU 
gaiia , Aipendia , coltet^s-, canones, sliasqu^ 
prxftariones fuffcrre debet 6c exolverc fto» 
Auarius, funt cnim h«c onera frufluum.quando • - 

fruAus, uti liic, percipiuniur vi juris in re, 
L, 7. S' 1- L. 27. §. 3. 1" ^a.ir. UjufruBa. 
U 7.ff, « «a-g, L. ij. /. i» 

impnts. in ma ior. fii^, 
nili talia onera fuerint iRiTHodica, iplbsque 
, fiuAus exfuperantia , quo caft prc^ricntis (U- 
ihiliUs ca refundere cogicur ufuftuiSMricu 

Bardili Dijj'. de Nuia frefritt. thf, 37, ■ * 
denique invetiMfium ecAgarc^dcbet -iSf ci^ , 
vere ufufruaiUrwSp^cKlGibVte&ntM - 
iricii nequit, ' " .: *h 

' iul^.«o»^«i, . • . • 

p^in plena ^^^nkatc ham^ jnltitu^^ ■ 
in diem tnortis £udc<unmi0b-' urdvet^t_gni^ ~ 
v«» ^uod ttnn cauib' & inv^^ 
temitti point > plorto' ai^ir , ' " ' 
■ • • D, aai^, i «w, 64, & «r. 

33. Bpna nic^itia ai i^umrnidiim fuper- ^91$« ]^ 
'ftitii'cbiiin^s fp^niia, pre^nec.pin^isma'. JOtDteifM* 

.' ' ' Vi ^ ' ' , gQKHir 
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generis fuppelleAilia in §.vo ^btX DiC (jm&Cri 
piDtgf 2C< ^ (:um pccunia numcrata, fru. 
nicnco , vino & fimilibus ufu confumibilibui 
rebus, quoad illimationem ejusquc efFeAum 
exsequaia videantur , in veibis : Slllf ^aox» 

fc&afft/ fffiem/ Srucf;t/ «(ei&ec/ SSie&/ 
(iUertHin& Sal^rnu^ unD Cvcsiej<ttn' Dabi- 

um ramcn non ert, quin cx verifimiii Legis- 
laroris mente , inter illas rcs , qu* per ufuni 
longiorcm folumniodo atreruniur, toelft* 

turtf) Dcn ©tbtau^ tdslii^ vttM^tn/ 
fc&redt^t utiD lefelic^ gai" uerjc^jret t«rlwn/ 

prouE loquitur d, us, & illas contra, q;us 
ipfo ufu illico confumuntut , diftingui opor- 
tcat, illaruni cnim, cum vcrus carundcm 
fit ufufniAus , inimatio non venditionis , fed 
taxacionis folum caufa fieri intelligicur , pcr d, 
$. 2Ibec bie )C. ubi dicitur : ba$ foI(6« ®a^ 
(den oufein Idbcnl^tcd ^I&angef(i)Iascn/ 
mt> folcbcc ^bgang al^bann cctiiitteftwc' 

bcn folle I inde cum propriecarii fuarum re- 
rum dominium retineaiic, omne periculum 
rum deterioraiionis tum intcricus, nifi fru- 
Auarii cuipa prxcederit , ad propriecarios pcr- 
tinet. 

arg. L, 9, C, dt fignotat, aS. 
quoad rcs vero ipib ufu confumcibilcs ica juris 
cft, uc, five invcntario aftimatK inferantur 
live inxftimarx , itlarum dominium in ulufra- 
Atiarium tranfcat , co quod harum rerum noa 
alius lic ufus , quam in ipfa illarum confum* 
tione confirtcns. 

U I. §. I. f, dt Ufttfr. ejr. rer. 
per coofeqiietu ^ utio mod« hujusmodi tes ufii- 
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fi:u(fbiariofuerimtradicx, commodumiliarum, 
fi majoris vtndantur, vd quovis modo , five 
per ufum, fivcpcr culpam utufruftuarii, five ' 
cafu forEuitodeteriorcntur, velomnimodo in- 
tcrcant , ad ipfum ceu non Iblum ufufru(5lu- 
arium , fcd &proprietarium hujusmodi rctum ' 
folitaric pcrtineat, ctiam Jnrc Wunemb. 
arg, ij. L. 5. C. dt pign, aS. L, 1 1 . C. de reh, 

crid_ D.Harppr. de Ufaifr. mat, adj. tf- 

ftti, lucr, 4, S. 9. fef f<f. 

aj. Cxierum ufufruftuarii arbitrio rdi- f , JDnn 
ftum cft , utrum res mohiies , cujuscunque 0&fltli(6ffl 
fintgeneris, etiam non confumtibilcs , pro- 
riecariis Hacim tradere , 6c pecunia exinde 
ona fide redaAa pro fuo lubiiu uti velit , mo* ' 
do quoad tts tates non fungibiles five ipfo 
ufu non confumtibiles venditio ftatim fiat. 
MTg. vot. ^l^ifitb it. §, ult. b. t, D, Harppr, 
Tr. ij, j. 

qua venditione elecibi urufruAuarim non am- 
plius ad pretium invencario infertnm , fed ex 
rebus rc^tflum , proprictariis rcddendum ie> 
nctur. ^ 
BefoldaiJ.P,^.Di{p.4.th,^j, ^ 
proprietarioveropofl talium rctum venditib-' - 
sem fibidenunci8tam,intrBdieti4>prapre- ■ -.^ 

tio inter emtorem & vcndicorem convcnto, 
- ns retrahendi facultas compeut. 

Piaft adJ.F.IT. Diff, 4. th, jc 
fi qnxdam /alccm vendcrc, quxdam vero n~ 
rinete velic ex bonis ejusmodi mohilibui, id 
quidcm fruftuatio integram eft , modo ne fo 
us res viliori prctio sftimans rccinerci & 
tlias contra proprietariis obttudere cnpiat » 
tum eonn jure defidcrstunis ciiet proptietari. 

U I w 
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, j nt aot oninjbiis cedat , aut omnia n 

fecundam arttimationem inventario infsrtHiiMt 
- arg. h }4. I. dt ^dA. Ed. ^^^47^16%% 

d, Tr, §, /6. - . j 

fit^ g, S4* UfuifruAuj paternus vel matemus^ 
SEit &it* wnq. )Uspcrfonaliffimum,o(Ebuspcrfoiia:fru- 
bllifi jU ft' cluari.x inhsrens , cum patre vel matre mo- 
riente cxpirat, dies fiquidcm mortis id tem- 
j(ugt ic^ P"^ ^i^o a perfona ufusfruftus difcedere 
, i_ incipic 

J\W*'» > L.i.ff.dt Ufufr.kg. t.fj.f.Ji Ufafr. 

atque hoc cafu ufusfruAus cum proprietate 
^3ininAr< confoiidatur, exindeque plcnam proprietatem 
W lCi jncipiunt iiabert liberi. Vitricuscnim 8c ncn- 
^jrerca ufufruAu in bonis prtvignorum mitli- 
me gatidcnt , . quamvts enim eliain talerpc». 
.ItlDs. appeflatione parcTitum vAiiant,. iisque 
lercreiit» patemz 8c tnaten» alai»^ de- 
' *fulatfifi'^ ^ia tameo TCtv pafetit^ aon^nfnt, 

' % x^K$^ Les pdraites Appi^', five|anmi 
. ■ • 'iMt mattetiirde iffis OMi -feiidt, idc^'-_db ' 
ifio Ii^i.&-f^nuioufufiii^..oaIlo 
jKtietomt." ■ ■ ■' ■ 

'idlem diceiKAim , licet inter parentes fectnvfss 

'huptias coiitriihentes tinto ptolium" fiierit iiri- 
ta, namoee hoc io,cafu, quando patcr *fcl 
fliaw/ dciteffi' . ■P't"«^"s ' vel noterfca in Jttrtifjys 

.j" lircditairiis legirfmoniin , five p& onionefti | 
fS^tftqrum^fitierorum ufumfbt^Um i^i 'rindS- 

,.carc pofliirit.' '" ' . 

V.J^r^^^r.^detl^-JUhttiiaHrm^^ 

«I ■ */■'*■' A' iJ ■ "'•*' ' ''■'■'■'xSi' 
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if , Jure communi patcr, qui non ampliui Tit,?. 
in potcHatc habet liberos , & mater , jus ufus- 5H!i< till 
fruiflus in bonis liberorum non confequuntur, ^^J^('m| 
Nm. iiS. caf. 1. crtfil, fo 

quid fecundum Juj Vctus Germanicum hic (jiKin ju 
ilatuendum fit. ifiiter (J^f 

uid. Da. iabMtri DiSert. ie Mrk alieni inler ff iuttr ic. 
Conjuges Hamhurg.ConmumBne , {, 17, & fq. 
Jure vtro Wutt, non attento patria- potcfla-- jj 
' tis vinculo , tam parer quam maier fuperflcs * 
in iis bonis qux liberis ab inteAato matri vd 
patri pradefundlo fuccedencibus obveniunt , 
ufumfruftum ad dies vita confcciuuncuri ra- 
tio additur in g. UnD bonn JCtii- %. ibi:gC* 

£(n sekuf)rti(f)(C %\x^i uttC) Untcrfjaftung it. 

ur adeofundamcncum hujus ufusfrudus non 
fit paciia poteftas, fed potius onus educacio. 
ms 6c alimcncaiionis. An vero a cali ufu- 
frudu patcrno vel materno legitima liberorum 
fub^ucenda , eisquc iinc onere Sc gravaminc 
hujusm, ufusfrud;ut libcra lic relinquenda, diC 
quiric, ex addudris pturibus racionibus DC- 
gacive decidic , 

■ D. Hatffr. d. Tr, Je Ufafir, maf, qua cenfiU 

tuenio , §, i?, 
^uidfi vcro libcri alibi degant , Qc alimcnta fua 

■ aliunde habeant, camcn exindc tuto non col- 

■ ligicur.cellantcita alimencatione, ceflare etiam 
ufumfruftum & admini/lrationem parentum, 
quamvis cnim in Jure provinc. part. 4, cic. ix. 
S, i.dicacur: Dott fitxrleben&e Sfx* 
semdcf>t Der minDerfil^rigtn unbetf)e);cat^f 
ten ^txrfSut^ S^n AM\)t\\iiix 2,^x^1 
uuD UnterNtung ju nie|fen babc; in tit. 
in. 8. S. KQM Donn K. 6f tii. 9, S. StOotf 

u 4 ()b«c 



'|iV Sft (o^ ' • 

C fVwnuin 4e jtJaMlhrat. kdvtMHt, kpt, 

th, 40. 

Ti(.^ 2tf. Ufusfruftuspatcniusvelmatertiuscon- 
Plf. mrt* '^*^'^'" intelligitur falva rei fubftantia , ot^ngC 
f*»^*E f '&aUp( * @Ut6« » Unie qiMtti- 
t;c intttiii' tur, quid de alienaiione idarum reruitit QM* 
«nfitr «' runi ufusfruAus ad patrem vel matTem-ip^ 
'""^*' dat, fu liabendum ? diftingucndum tnttf ies 
g^yl^y.fungibiles & ufu illico confumtiaes 

cieteras, tllas patec vcl mater, cujfi. plenuai 
fl®*? carum dominium in ipfos tmtBeitt , qiiovis 
^ 'teinporoalieiiate.po$intt Ins veio, qiuc itfi- 
mo ofo aofi ^elen confufnuntur , red kngio- 
. ' . jre t vel longiflisio Jcfflum Hfii «tffUBPir ^ . 
jMu^tim deKrioFamnr., ptm. vd imter* fi^ 
£nt , liib initiumfufceptsacliiiii)iftrMjoais,nt 
<«mAes, vel <pasdam etiam alienare poQunc . 

vid,Jupra notat.adlit, 
ad res immobiles vcto quod attinet , illas alte- 
.undi ficultas pareniibus regulariter non ell 
Cc«eeffii. nift cx caufa iKceSitatisve) utiJica- 
Df (dtmiri fcjl. vet oneris avertcndi) ipfos li. 
■ beros, non eorttm parenresconcernentis. 
•oid. L. sH, C. dt W fut HK Lauttrb Di^, 
Jt Alitnai. rtr. «rfi». th. 4r. D. Harpfr; 
Tr. dt Ufus/r. fiat. mat, egeS, entr. §. iff, 
i^ftq/}. E.itsd, Relp, 4. num. 31. fif p/iff. 
ftgq. add. mfr. not. *d Tit. 10. 31. 
T«. 9. 17. In bonis avitis, omnibusque rdiqais 
8Bf e ti ntft adventitif s , exce[»is its , qux liberis id> int^U- 
j^^to -matri vel patri pradeiiinao fuccedentibas 
obvetuimt , non ad di^ vitx , fed usque ad li- 
^ lMuuiB-coaai^um, W jp&nanAm^ 
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nititem , & propriit fimul familiz inflauracio. ttmttt 
pem utendi fruendi faculcas compeiic paren- ®|* ^ 
, tibds i (cafum excepnim vid. infni §. 40 ) in '^** 
ttmen ut ad macremeorum laltemboaonuji, 
^poftc^itumpatrisadliberaspavtnennc,^^^ ^ 
e&tmiAas penineat , illontm vao adrerai- T* ' 
ti(uam, qux ^ liberis vivente adhuc utroquo^ 
rareme acquHita func , ufus^Aus , etiam Junt 
w!uftcmb. foli pacriacquiramr, guamvisfti».. 
Aus exinde datante iocietate co^gaU pep- ■' 
cepti ad ac(|uc(hHn conoulmlem peniniiiift, 
dcqas per indBva«iii eti«tn<inn nuoe Sm . 
communiauidit 6e ijaoi ne mortoo ^ui^eili 
patre iSoram bonoTtHit niimdniAiin nuuer 
{uxtendcR Taleu.exS. 1B$ae(A«H. h,i 
qtu fj» Hiatam duntaxat bonorum u&mfini* 
Ami oum iflignat, qux poil c^icum patiu 

'^BiniMn mieiis obveniunt , evincit, 

D» H*tffr, Mi QJktfu fiat, «4t. effe3, oner. fal 

• fi TCtti-pmQitus paier rdiAa u^core, &com- 
anuiiUHis libeiis, 8c poHes avus (acoconccdat, 
bonorum ab avo nepotibus delatorum ufus- 
fi^uAus non ad fuperilicem nepoiam aviaflt, 
fed ad matrem ipforum pertinet. 

Id. diUfafrlmat.fuaeenfiitKtad»., f.|r3.&/f, 
18. Jure civili pater in iis bonis, qua fili- ^.VSiXOt 
usfamilias,«na cum pacrcfratri fuo germano ItfiWS *^ 
fuccedens , ex hireditate illa confcquitur , mil- 
lum fibi ufumfrudum vindicai, fed filiua ea 
pleno jurcpoffideti ithocquidcm itaft habec, 
five tilius dcfun>fius non nifi bona caArcnfia 
vcl quali , vel etiam adveniiua excraordina- 
fia pcdUerit» vd filios enuacipantt fiwrit | 
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fiye &ia^amtias etiam iKina jnattroa, Tct 
' idiaquldein, fed qux^ pepuliu^ sdventitfuoi 
teguiare fpctSant, (ii] tjuibus' patrii flUoid. 

- huc vivo , ufusfrudus competiit) tcnijcrit. 
fer geniralit, Nov, 118. w/, *. jlvth, Itm 
ixreiilsi. C, Ue hon, qut tib, vid. Dn, D, 
Sch/epflii Dodecas Thef. fef Differ, interillts 
Cm. i^ le^urtemb.Th. n. 'j, 
lcctindum Jus provinciaie '^urtcmb, auteiniifi 
parens fuperftei ciim defunfti fui fUii fuperftiti- , 
bus frarribui velfororibus ruccedit,& patrivd 
matri in liberorum prius dcfunaortlm bonis,' 
defuuAi fratribus velfororibus jure fucccfiionis 
delatis , ufusfrudus in longius tenipus'com. 
petiitTer , ille parentibus miJiiine adimendus, 
fcd relinquendus elti &C hoc obtinet non fo- 
lum iu iii bonis , qu^ liberis ex paterna five ' 
niaterna linea tum ab ititeftato, tum perte- 
^flamentum vel aliunde pofl mortem patris 
vel matris obvcncrunt , fed ctiam in bonis pa- 
ternis vel maternis , qiis liberi una cum fuo 
^ fupcrftite patre vel matre ex fticccffionc m*- 
jrisdefuiiiftxvel patris demottui confecuti funti 
l^iud vero dicenduni de bonis adventtiiis , vi- 
■ vente utroque parenie Jiberis quafitis, in qqi- 
.'Imc puei exclufa matre, (vid.S. prxced, »7.^ 
.«iamde Jure^urtemb. uTum&uifiiim haber, 
monuo iilio reiinet, hoc cniiu in cafu.fi 
.|nter-una cum defuniAi trairibus getnuaus ruoi 



;cedic; eti^ homm bonorum ufusfiuiflus.iflc; { 
^Hqv. x|g.cap.2. expirai, cam contradam 
ffeic in jurc provinciaii difpofitum ngn rc- 
.periatur. 





._.;y^, ^ C o) ^ - Stf 

Difp. de petul. advtattt.irrtg. tb: so.& fy. ' 
D. frommann de j^dmmifirat advtntit. itgit. 
tb. 17. 0, Bardilidt l^udapnpriet, tb.j^. 
1$. Porro quando parenrcs ab advenritio. §'2Bo auA 
rum ufufrutau pcr pada doralia, teftamenta- 
'ria , vcl aJiani dirpolitionem , iaiva lamen le- 
gitima , funt exdufi , tum etiam Iioc in cafu 
plenuni domiiiiLim ad Jiberos tran(ii , &[ /pe- 
cies peculii advenritii irreguiaris coniKnita ccti. ' - 

fcri debet, ita tit jure Wurrenib. paremesnon 
fiilum ab ufufrnau , fed ctiam ab adminiffni- ' . ' ■ , ~ 
, tkine, horundem arceantur. 
- ':Dn,D. Stkapf d. Thts, lu D. Jrtwmim, 
^^'■^^dmoi^rtaAvtmit.U^.tir. tufi t7i 

haliwidiB fit, expreflaprohibitio requiratUf.an " 
vero ctiamconcJudcftttr^&iirgCntesconjeiftu- 

t» fufiiciart , dc eo / - ^ • . , 

vid, D. Harppr, dt Ufiifr. fi^, laattrm. fU 

ceK^ituendo, §, l6. &Ai. Ejuid. Tr. 4» , 
uMr.tnat. impedim. 6i mo^sfolv.l.i.f^ j. 
■ Jo. ' Circa reftitutionem rerum ufufruiaua- §. tlilt) fi) 
Tianim finito ufufrudu feciendam, denuo in- rtwa tt*. 
ter rcs, qui ipfo ufunonflatim confumunttir, - • 

fcd tanrum atteruntur, & res fungibiles, f^use 
ipfo ufu, vcl in totum, vcl pro pane, illico , - 
coiifumuntur, diftingueiufajm eftt quoad iilat 
jilre quidem civilifiieefitjum : ufufruauarium 
,^^;fic«iam |»trcm vel.maffem , now nifi dc- 
dwnno^ dolo, ]«« veJ levi culp» dato teneri , : ^ 

jt^eoque fi finc tati, culp3«s >jfiifr«duarlae dam- 
^'quidceperimjvelpiancperierint, liberishoc . ■ 

. -nomine nihil reflitui oportere, nam etiam in ' . .• 
• hifce rcbus yerus conflituitur ufusfrudiis, hiac 
- yuiada uTu&iAuvius /bsiii viu arbicram iis 
.».?/, * V uliM 
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nfus eft , & id , quod finito gfiifmdu emt , 
Jlituit, officio fuo omnimodo, firfsftat, 
L. O^/r. ^Hfw. eav. ImM. iSsttrt* 
ad Vand, 1 7, Com/. p. . ^ 

Jure autem provincisli '^iuttnd} conltinwjin 
dl, ut etiam tes ufu non confumtibiles 'ame 
mditionem , juflo pretioxllintari debcint, quo 
&i^o'parentes frui!tuani non quidefB pneciK 
tenentur ad xftimactonem , tempcwe ttadtdo- 
nis fivecsptiurusfhidus,, inTennpoiiifertiiD* 
fei tesr tpQtt ftuduQriaa adfauceniint»). 0i 
'«iiun petioint fio<e ailfk u&fniAiMtu, 
-.fwiff £io'.dominir}Mino'^.i^ m ffiionirac 
ibht , cum finiujc QlilB6iiati« , &d tUMn 
«un-itfaftatiQne^, quod^inteteft, ceftimete 

Laatirb. i. ExercH, 17. entcli fo, ■ _ 
M^ue noB fine xquicatts ractone, cUAi coaB 

tts ontnes non magno , fed tc^po 8c niedio »• 
re ptecio «ftimentur, 8C praterea pareotnai 

-liberrimo arbicrio reliAum (it , an nadl^ m 
talesliberis proprictariis tradere, vel casdl^ 
difti^here. ac pecunia exinde redaftt lui w- 

■^i noo uu^adm LCttoti Ti&m fbit»u[^ 

'jai uho.teleruur » 1n dTio contra alifiitmVi 

. oneretur. 

H.Harfpr.iellpuff^ m^.sij. i«. 
res autem fungibiles fiv« ufu confumtibilei 
«utxftimato, aut inxftimato , pacri vel mi> 
ttiad utendum tradttz funt, &inventarioin- 
ferts.fi inaftimato (quando fcil j^matiocal- 
' pa patris vel matris omiifa) tunc finito ufu- 
' AuAuprxeiferfcs ejusd. ^eneris, qualiniisft 
quuititam relHtui.deb^t,i»ciIhnnn «ftinu- 
dtf iiivicto Ifeetiii^iuU pottft.^ ' ^ 
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i.». f. ie UjWr. («■. «r. jtinS, L. i, 6, 1, ' " 
C./tnKtraC LMteTb.d,Ex.i?.CeiuLti. ■■' '\ 
Knimato vcro fi ceaaSx fiierinc, tURc tinito / 
uTu&iiAu , euam Jure ^unemb. res ejusdem 
generis invicts libeus vd eorum hxredibus ob- 
midi non polTunt, (ed iUamm arllimatioprz' 
dfi: Fcllitui debet. cum quilibct quaii ufu&u- 
.ftuirius in cafu, qao res aStiaaat ei ifannr^ ,' 
-^ tMta pccunia latisdate tetwsmr. 

& hsc ip& aAiiiMtio ia cnftu pro-vmVeffc. , 
ditione habntsrr^emnrifiii^vtD-i^^ ' 
deAioQem, aaMotniflim^ & 

rem ejaadem gcacris ftAkufe' 

fi. <^ein|rfinodinn liberi, & fqilefll ritia; 
non folum minorenne», quoitKB ^ed&l SOB iWK* 

fteniio(itinpr.h.t. vertim etiam tM}t)t*6nbi M^SSi- 
fer. gtnetalit. ttxtus jMrbfnviKt, fgrt, 1. *in XmtM 
*. §. ebdmiftfiSK. ^ 
in ommbus pareiuum bonis tam act]uirendis, ^ 
quani act^uincis , tacitam habent hypochecam, bictni K* 
ita c contrario, quod paremes etiam perfbna- 
lcm recuritatem prxf^re teneancur, nec iR 
part, 1. tic 8. nec in part. 4. tit. hoc. la 
fiincitum legitur, ut proinde tcxcus juris \ ' 
provinc. pan. 4. tit. §. 65 fna If* 
in fin. qui prznacioncm caudonis ufufrudu»- 
rio injungit, ad alios» ^aam paitntesj n. . 
ftringi debeac. ■ • - ■ . ' 

D. Hmft. d. Tr. §. ts*H^Cmm. 0,wm, 

31. Siitaqueparentesbonafuat qna l)beris£,uu(tn~ 
tacite funt oppigtMrfata, alienaverint, necfol.gallK» 
vcndo fuit, lilKii t^oaam bypothccariatn 
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' conrra^upsvis ab illi^ alienacoruni boiionun 
pofieffixes.imendere, 3e ira» quod fuo pa- 
■rimot^ abcft , confequi vaienc ^ 
D. Hitrppr, rf. 17, 

bona vero iiberortim propria Ci par^ntes mal^ 
alicnavcrim vel opptgiiotaveriiic (aliter (e rcii. 
hibec , quaado tx caaC» neq^Mtis vel ucjlioa 

^ tam libcri ^ tan^oiiin ^ofnim ea -4^a£. 
\m»i:-^9c.^<piimy. &dietum h^. ^tk 
paat, ptiftjc^&iiffi e}itt jn^iftin^.v^ 

QIal9^ajii(M)CW.vtin» •sa»!!t_ <]aodfi fiit 
itKn libeij ifCm pfttiMfd ttmsiifi1meSesf£rit 

■ ^atk|«tj94ir!!i3»inij}iai^^ 

|U(3iaao.ft^&f pcace<£i enim illa regul% 
' ' guod Uiieti & IwKdes tcneannir prxrftare ia- 
' ftum defunfti , tum demum , fi c<Mit«hftuj 
pcr fe firmus fit & validus , fecus li cotusi 

■ dirpofitionem Legis inirus, adeoque nulhisfi^ 

viJ, l^ibtlias <ie CoHtraS. mulier, Cap, j. §. i» 
num.ji. a Cap.6.nuvi, pi, 
matri enim neceditas decreti nuUibi m jurr re> 
mifTa legitur, cum e contrario pater une de- 
crcco bona liberorumalienarepoHic 
L.»it. 4.4>^r< C.iehBn,qui, lih, D.Harppt. 
de Ufusfr. mat, adj. Es" efftS, lucr. §. iff. , 

quando autem a^us defunfti per fe eft nulliu 
,& invalidus , tunc quia 6c ipfe ex eo efEca- 
citet Don obligatur, ciiam tixredi contrft &• 
' ^hmi ^ yBiuEc lice^ 
\ . :C0^, JFr>. mt, a. ean^. t*, Af, l^. 

■ ■ ■ jlJ.Siafii 
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3i. Sicutialiasurivcrfalis urufruduariusadi/. titit 
folcnnisjnveiitarii confeAioiieni, vel ad mi- it» gflH ^fc 
nimum ad privatani boiiorum delirriptioneni 
obftringitur, ita eciam pater 8c niater(quam- 
,yis jurc communipatripubliea inventaiiicon- 

remilTa lit.) ^ 
t>. Harppr.. Cantin. Dlger. l Cm. fif WiirL - 
. tb. ttlt. id. in Difer:Man:b.Bddif,6. tb.9i 
de jure Wuriembcrgico iiivencanuiB c«U& ' ' 

«K tcncntur. . , ' j 

Lauttrh. Di^. de ttfufr. pai. tb, pamlt. 
Frofomann de Admimjir, adv, Ug. tb. if> 
31. & 33. ' 
licet cnimipfitanquam adminiflratores & ufa. 
iruauafii Icgirimi ad rationes reddendas rcgu» 
larirer non obftringar.tur , tanien , quia in tem* 
pus ufusfrucSus finiti bona proprietariis, libe- 
ris videlicer eorumve haredibus, rcftituide» 
bent, tumiplbrum iibcrorum, tum etiam pa- 
renmm maxirtiopere inrereft , bona publice, 
vei ubi LL. hoc indulgent, privatim dercribi, 
ut co cerdus conftet , utrum aliquld ex iflis bo- 
nis deficiat,, Sc quid finito ufufruftu reflitui 
i^rteatidc ut tatlto ^cilius omnis iduifusft - 
detcrioiatio impediatur t ubiilla, .<]iia? jgfiinf, * 
«^iri oporteat , & fic pofro. 

14. Onus ifcndiliberospaeenubus ufufru* y;^ 
t^luatiis incumbit, eidamfi parcnics in feoindp SBie li^ ' 
conjugio vivant, Am eriinjpatri vd niiatn SK^uag 
ufusfrufli^ bwiofum ad liberos pertincntiura *«»ir«t 
frtf educytione & dimentocim , prxHiirionc 
ieonce0iis*fit, &.,vitfi£ns vel noverca dc illis $.3^ 
bpnis^iua:, fiKKUtis fonjugalis pxrticipet',^OiK»* 
- ■ «5Uum , 
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ffquum eft , u[ privigtiis etiam tx com- l 
tnunibus focietatis boais alimenia pncflen" | 



«fj.L.ro. jf. We w. jsr, hiuttrh,de fiaiilari 

n,vero uTiisfniAus acbonis ODcronin] motii 
iwinionii^ alimentis eoiuoi non fufficin* 
^jrjtricus vel noyeica (iniliafiud per paAi 
4M|illalu cautaiHaTel libni opeasfuasprx. 
^Krinc in acdibos paKntum) hoc nomine ju- 
A^.&oatta fiiosprtvignos fbmiani pneten- 

' D.Hitrpfr, de Ufiisfr. hiaU ejfeff. ontr, f 7. 
quodlii veco nulla plane bona habeant libett 
prioris matrimonii, lum paier vel inatef 
natutalis , etiam cum diminmione acquxlhtt 
Conjugalis, alimenta ipfis rubminiHrare pob 
left , iRio cencnir , ita quidem , ut etiam th 
tticus vcl noverca dimidiam panem ferre, 
iiei]ue eo nomine quicquam ex bonis.alterius 
'conjagis repetere valcat, cum enim , quic , 
qind patervel mater expriorimatrimoniolibe' ' 
ros habens fua opm Sc induiltia acquirat , iL 
lud , uti Sc omnes cjusdem bonorum frut^ 
icqucftui conjugali cedant , aique altHi con- 
jugum communcs £iant, ipfa «quitatis ratio 
fuadet.m hacquoqueonus communefiar, 8c I 
«d focietatis bnera re&ratuft nequc vitrieus 1 
vel noverca juf\am conquetendicauram habec 
cam libi imputare dd>eat, quod cum caliper- ' 
. fbnanuptiascontrasierit, quc totalendos U. \ 



m «ndiiiaiici» ^jMue HK potuk ncc 



tur. 




Digitized by Google 



' • ^ (o ) llt 

L. 4S. df Ji'ieiuff. L. ip. de rtg. jur, , , ■ 

hauteih. dt Mre alieno in foc, eovj, contr, ' ■ ■ ' ' . 
foiv. §. ji. MUBt. //. fy, D, Hirfpr. 
■ CoB/.^j.HKM. 193. add. Vn. D.GraftOif, 

de Jrhitr.fam. ere. § i v « m iK 

■ 3 j.. Ad ouiis alimemationis rcfenur aiam i^^P*'' 
ctnus fumcuutn in Itudia , opificia , amRcin 
c|uo(i ipfuni etiani parentibus incuitu ufusfru- 
^us in bonts liberorum ipfis competenti5 in- 
cumbit 1 3i fi quidem iiitipfc ufuifruSus tam 
amplusfit, uthis fumtibus fuffidat,parervel 
matcc illosde fuo, vcl ex his ipfis fruaibu» 
fDbminiftraie tcnctur, & indubio praefumitur, ' 

D. Frvmmann ie Aiminlfir. a^vent, Itg, tt>. 4f. 
fi vero ufusfrudus adventitioram fiJii bono- 
fum tam ampbs non fit, ut cxpcnfis in ftu \ - 

dia Sc peregrinationcs illius fufficiat, tunc 
;equkts expodit.ut iidem dc filti adventtiiir ^ 
deducantur, ita tamcn, ut in hac ipfs fntn- 
tuum in (ludia erogatorum , 3c fruduum k 
parcntibus perceptorumcontribuiiDne, tx)nad 
illos faitem annos, quibusfilius aaualiterllu- 
diis operam dedit, ftd totum tempus, quoil- 
Ic ufusfcuftus duravit , veruntamcn deduAts 
alimcniisj a prima juvenia illis fubminiflratis, ^ 
fcliciiciefpici, ikque aequitas undccunque fpc- 
»ftari dcbcai. ■ * 

D, Harfpf. 3e Ufasfr. mat, eftS. »nr, 
W 10. ' .■ ■ ■ ' 

3ff. Primi caiifa, ipropter qoam cM^jugi ^**<* 
fuperftitt ufusfruftus Sc adminiftralio m lonii ' *" 
Ifticroram atiimitut , eft , fi tiiipem ac propu- >■ 1 

diolim vitatn excrceat, idqne indifliniflt ,iBre, ., ■ 
iQin five poH tempus luAiis turpim viraV - ' ' 

, ■ %. 'm/ ■ 
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' iM fi'propier luxHriantcm vitam, perver- - 
fcS 3d itilioneftos mores, urumfruflijm femd 
4mif«it , eunijem non amplius recuperct , li- 
cet poftea mcUorcs morcs induac ; 

mjt. adj. V. ir. D<S!- 4. tf' <^9' . 
ftcunda caufa eft, fi uxor aate lapfum , 
ftrils . a tempMe viduaras , absque fpo«tadit : 
pcn&iione, vel . fi ex defimaorowtofit ^ i 
vida , priusquam panum enisia fu«ir, mms na. | 
-ptiai ineat , vel fi intra fcmcftrc ludui p». I 
ftitfltura ftuprari fe patiaruf. | 

' lp«>n&m tamen ettam intra tempus linAus fuifie | 
. gpd nocef. , ' 

iauUrh.Di^. de DMOit pfopK nupK th, 69. 
lietiquoquc, fivelint, magnathujusmodite» j 
' .jriiatis gratiamfacere poffunt, 5d matribifi» 
' Bi flafibils ufumfruftum relinqtlere. . 

- ^rtia rauil., ob quam pfuiruAu privatuf coiU I 
iux fiipcrftes , eft bonorum abufus, notabili* j 
jdetcrioratio vel dilapidatio , dolo vcl Jata ci^ 
■ ■ ba fada» 

H.tTommdn» JeAJmmiftr.advtnt.ltgit.th 9», , 
D. Harppr, de Impiiiia. Upifr.tMt, 

ftatutaria tamen portione liifce ex caufis noh , 
'^rtvatur conjux, nec fis, quK cx paAis nu> 
-■.V' - ptiabilibus ipli d^ntur, cunicitra expteflain ' 
- " Ltaem jufe fuo privari lierao dcbeat. ' ' ■ ' 1 
\ P. Sshfili Dij}'. de VtrtioMi fiatutima low^ I 
gttm \ tt.j^r. ^ 4^* ' ~ I 

Til.»« " ' j% Avo ic wi* ia hom Itioram nepO' ,i 
®9^^tbid niillus, competit uJusfiM^,' t^ Vivis 
^^|^^^n^K}tu^paiendbas^necusdemmoctaw \ 
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ctiam eii , <]aod ipfu invitis educacio ncponun jQ (rit($(t 
Sc admiiiiAratio sdventidorun] noa impon». 
tur , quamvis volenres adminiftfatiOTcm fafci- 
pere poffint, finc ooere alimenrarioms , cum 
ncceffi[aK umen rarionum rcddirionis & in- 
.ventarii confe<5tionis , conniiuto infuper his ^ 
ipfisn^Kxibus jure taddpignonsinb^ista-' >' 
Ss Bvi admHiiAntotis, 

D. Fnmwtdm ^ A4mm^rat.«ivirtit,tii,if, 
D, Harppr, di tlfasfr. fiatut, mat. ivtpedi. 
mniy & vtodis Jolv, 14. mfin, 

58* Jure Wurtemb, cum onus dorandi Tlt. ij, 
proprer focietaKm conjugalem, vivis parenri- gjou fQa» 
has, utrigue parn & macrific commune, ca- ^t^i^' 
vendum eft , ne in hircditaris divifione onus m^gfc^'* 
dotandi liberos, iisdemque donarionem pro-YuiKi tft 
pter nuptias dandi , in unum, & cjnidempriu» jtiHtrtJfc. . 
defunftum conjugem, maritum vel "^i^rem,^ jjujjy^- 
dcvolvatur, cum liberi patri vcl matri fucce. k, 
dentcs, illas (antum dotes conlcrre tcneanrar, 
quas ab iijoparentum , cui fuccedunt , acccpe- 
iunt,nDn tcio illds, quas alii parsiies adhuc vi- 
Tcntcs iisdem ilederani. 

lir. C A CoOrt. InttrK Je 

' Sxfrr^ Dic. d.itV>.)fUa 16S3, ^ }. 

t^. Si libcii lubemit bcnt inatcraa vel^ejiB^ 
|ntcrna. qQarum afiis&aAutad {atRinTcl . «■ 
m^trem fpeA«t» puef vd mnec iHi ibona* 
mniilb inu&iiaa fibf bsAeQDs^competan^» , ; 
libcrisia dotemTcl ctonadonem pnptei no. 
prias darcfoten, ita ur eos expiopriis facul- ' , 
taiibus dotare nonreneatur, 
CHarppr, Djger.Jiarch-Bai. fart. il. 12. 
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inde,eriani parentes bidubi Jiberis fuis, quos 
-' babent ex priori matnniuiiio iion c:^ boiiis 
IbctKatiscomniunibus, fedex bonis liberorum 
■proprits, dotem 6c dona[ionem propter nu- . 
, • prias C(mflitucre debenr , adco ut fi maritEU ' 

■■ ejusmodiliberisdoKmvelpp.N.donationem, , 
• ' , , aliaque iimilia , ex acquxftu conjugali de fado ! 

iiledUIec , corundem ooverca niBtrimonio 3c 
fotfctate foiuta, tantundem ex eo pracipere, 
' ~ poflir, 

^ Lauterb, "DiJJl Je ^re al. in foc, corij. eontr, 
• folv, ^.13. D. Harppr. Coni.^^. r.i66, I 

fij. ad4. i, Rejcr. Duc. ie J. ifiSj. J, §. 3. ■ 
n. I. I 
\. 5S5iltt€ . 40. Illud hic notari mcretur , quod fi li.' 
fllj JC. beri nuptias iniruri patrivelmatri debitumeb- 
. : ' fequium & officium detreiftaverintj&prQpria 
autoritatc contra parcnmm volumatem , vel ; 
fine iliorum coafeafu & prifcitu, matrimo- ' 
nium inierint, quod ufusfniiflus in boiiis avi- 
tis & cateris adventitiis , per.ipforum mairi- 
jnonium alias finiendus, ex peculiari Juris 1 
, provinciaJis difpofitione in petpctuum,, fiye | 

«sque ad pacris vel macris obicum duret. I 
. D. H/afpf. de Ufusfr. jlatat, aiaterni impi^m; 1 

■ - ■ - * § 37. '■.■., 

■ TfV. 14, " -4I. Parentes egeni & fenio, canfcdi ^ li- 
SEfc bie beris alendi funt, in quo cafu' neceffitatis bo- 
hirffiiL iiberorum advemitia eciafn ab ipfo paiie ; 
BKttBM 'v^' fnatre alienari poflibnt. 

■ ' vid. /. prov. «r». h, t, L. ult. §. J% C. ifc 1 

henis, qux itber, 
- alienacionis enim prohibitio' ad rolas-^volunta- 1 
tia&,non ad ncceilarias «lienati^esr pertinere , 
■ imelltgitur. - 

■ * 
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& quamvis alias alimenra regulantcr non tk '\. * ■ j 
proprietatis diftraflionc, fed dimraxat ex fiO' ' ' [^- 
aibus praflanda fiE . ' 

h. \. ff. ubi pupiB. tdttCt dtb, 
tamen in calibus, quando altmenca juren^tu- / 
rxvel ofScio judicis aiicuidebentur, fruilibuj ^ . 
(Je&ientibus vel noil iu£Ecientibus ipfa eciam 
proprierast^ilb^hi pQteft. , 
, cottf. D. HsTffuTr^ dt Bfuifr^ ^ff, 
oner, §. i*. ip.- fif 30, Ejuti. Consi ^9» 

non cogitur tamen filius xs alienum patris 
Ibiverc. 

BefoldadJ.V,!^. TH^-.^. th.s^ &feiju, 
- 41. Si primo decedat avus , fuperftite filio ^''* J^* 
& nepotibus ex illo , ufusfruAus partis hsre- ^^y,^ 
ditariix ex fubfiaiitia patris ejus fiiio delati ad jtjiterfiKif 
filii hujus mattem pcrtinctt fed fi ex poft geilisdljcc 
fido etiam fiiius moriatur , iffius portionis pro- 
prietarius, tunc proprietas iflorum bonorum 5.3(11^ foH, 
ad cjus viduam , 8c ex illa fulcepcos iiberos, MtH »• ' 
avid ufufruifluarii nepotes devolvicur, ita .- ■ 

nempe, ut cuilibet fua portio in iliis quoad 
propriecatem fit aflignanda; fed hoc fafto, , ; 
n aliquis cx iftis nepotibus, <]Uorum (ivia ad- 
huc in bonis ab avo ad patrem ipforum , 8c . 
poft hujus deceiTuni jure proprietatis in ipfos, 
translatis, jus uteiidi fruendi liabet, fine libe- 
ris moriatur , ab hoc ipfo ijepotc rekda vidila, . 
iliis in bonis, qus huicejus maritomido pro- 
prietatis nexu devindafuere, fuccedere nequiti 
D.Harppr'. de Ufujr; fiatut.materno .quaim- 
fiitutndey ^.id, iit fin. , ---- . \ , 

4]^, £ concraTio , ti v. g- filii nutcr - ij]p-'.f* SSaiis 
j^iw,^*nDc-«d ipfain delaaE. panis faxredi(»> 

. : ;J',x^-. ; .ift- 
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tix urusfrLictiis ad pacieni ipfius pertinci i quodfi 
etiam filius ex polt fado moriacut, rcliAa 
uxcrc & commuriibus liberis, tunc quidem. 
cum reiquo ipfius pacrimouii, ctiamhxrcdi- 
taria, ex fiibflaitia materna, nudse proprie- i 
tatis jore , ad ipfum devoluca bonorum portio 
inter liberos & viduam cjus dividirari fcd fi 
pgllea ctiam avus faco concedat^^cuminorum » 
bonorum , qoibus poH obirum filii ufusfruicuj i 

avus , 6c qux nunc ipfo monuo illius ne. 
potibus (extra porcionem ip{ius matris, qua 
plenojutetd ipfam fpe^lat) rcftitui debent, 
non plcna, fed niida falcem proprietas sd hos 
ipfos nepotcs (liccf jamdimi uxoracos, vcla ' 
matris &inilia fcparacos) ad niatrem vero eo. 
hjm ufus^udtis percinet , cum h«c bona Doa 
svita. fcd pitetna fint, quibus ipla niatec 
non-^tein us^ue ad fucvum libetonini nMu 
jorennicatem , vel propiije fiimilis inffaurKio- 
'.. nem , fcd per cmiQetn fuam irinin fiwtiA. 
■ jus habec, ' ~ i 

D. HarpH. dt Ufuifr. fia, wutHtlU^bi^edimt 

& frlt'l 44. Sicut ii, qui nudaih lei pioprietarefii 
WUS X* habent, eandem pro lubitn. ig^omnte. imo' 
piane reniccnte & invito uffjruauario v»- 
lidc alicnarc poirunt , 
^ t 17.^,1./ de Ufuft. t,3. C. toi. Bardaif 
Di/p. rfe nuda propritt* th. 17. »8. 
<v , ita Jure Wurcenib. etiam tiberi quovis modo 
de his bonis concrahen;, fe obllringere 8c£C- 
ponerc valent, adeo ut parentes mufruifliiani 
mfaotcafu «ec jarafaon(fi fimiltatein lubctiib 

i ■ " eoa- 
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jmncupreniibus twnen, -fi nHnorennes; fiipt, *p. ' - 
neceflariis ad harc alienarioncm requifitisi ' ' ' ^ 
^uamvis enim Jure communi fine confcnCi 
pairis neque obligacio ncquc alicnatio queevi^ 
jbonor^ advctKitioniai iJibertJ valide £ai. 
MfHt, ^ fWKt} NTuctenilh Iuec (Mnniiia 
iiAfiffit. 

vid. fapr^-^notatt ad part. i, tit.ji. ^.ijff. 
Vn.D. Scbcefff Voder.Tbti. DifftT.intet*^ 
Jas Cemmun. & It^urtmh. th. 8. > 
]iberam quoque in hifce bonis tellandi facul- 
tatem habent liberi, faivo lamcn ufufruAu 
■ patri vel matri debito , & legicima lum pa- 
tri matrive, tum&aiiis, puta liberis ^ coa- 
jugi debita itidem f^v»* JDpdp Jboc in otfp 
liberi teHan voUbt*» «011)191, iHactf ltf.60l^ 
plevcrint. 

D. Harppr. d. Tr. 4. 34. 38. 
Circafucceflionem sbinteftaip ingenere Tif. 
vidctidum, an haredes iegftimiC^ inteftato ©0» 
fubditi & ipcoi«fintliuii«Duc|iM,»nv. ex-J^^^^ 

citcs iicifl pctffo di^^icicn . ^tnttw :c. ' 
dum , utnun ilU< » ■ lodj» . ubi ifU extranci „, -«jt, 
degunt ad fucce|Soncm jtb jnteftiito iirai- 
tnori^ CpnlangineMiun pOtiter adoiittantur, > ' ^ 
(ubdM^Wttm^ aD. v..«b jUf a«xan~tur 4^ ^ ^ 
ffsXv&trOas} \ fo^i ak itanwditKr ^»tnnets . ' , 
dehta i(i boc I^fMto ooti miEeta»t &A juri SEBabB' 
ftliem detraAus' cetto ifi «iirD cA oboo^ 

Or/. Prof. T». 4. r. , ' 

cafu a. pofteriori Juri B.e[orfionislocuse(l, ira \ 
fcii. ut ponio hsredicaria, cujus ipfi excraiiei . . 
incapacasdeclarantur, reliquis cqlviredibus in 
iSqcsitu hoc degefitibus accrefcat. 
i*t R^ftr, D|ic, Jt. TietnA, tjatqft 

X4 . 
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. ' iiiccelSflne' aucem ^ inteflato UIU - 
•^i in UncAdefceiideiHefuae, 'amsdaMMsi^ 
. ^t^sht, dum faiivpBKtnioni fttmi Qc wm^ 
comffiane votum BircdiRiKm triboii. 
. h.T.infiM^ffi tah. ttfiam. L. 7, pr.ff, de 

benis damnat, 
ideoque libeii indinin<!te, cuj&scunque gradus 
&eri;it, tam afcendentibus, quam ex latcre . 
venicntibus praferuncur 1 & quidem , I1 foli 
fmt liberi primi gradus , fuccedunt tn capttai 
Ci rcmotiores coucurrant , hi jure reprsefenta- 
V. tionis fu£cedunt in flirpes 1 quod ipfum 

jus reprafentationis in linea defcendenti 
iocum habet , non tantum fi di/paris 
gradus liberi concurrunt, fed 8c , fi omnes 
uiterioris gradus fuerint , UE puta fi nepotes vd 
- ' pronepoccs foli inter fe (juoad ^ccelBonem 

avi.concurram, i^j non nunienis ncponun,' , 
fed flirpium in luerediiatis'diviltQne'.)Km.' 
dicur, " ' :■ ~ . 

L^t. C.itfiasi/ ftjff, bmd, 
. iniarnvis' enim hi ipfi «cjUali gmdu ab avo di. 

^bnt^.&indeedamzquatijuieac in^pitatuc- 
c«dere:videantt^, «camen^ guia ne|K>Ks non 
, ^'tam jur^ proprio , i^tiam j^re i parentfiiiis $A 

• & tranHnifTo fucenJifBt; hinc i^l ampJit^ 
dipere pc^Rinc', qaatti-parens eorui», tx cO' 
■ jtujure veTinlcujM lofum fiicceAim, ■ 

(■Ss ffS<f 4^. Pifpoficiojurisprovincialis^ruttenrfn 
in 5: S)o dbetm Sinbic- fundaiaeft -in 

I lUbi, fi ille, cui brat(inim .poikflie cx caf»te 
' 'Uikle^J&KxidchitK^ ttiiipotc Tclttpt^iatiiMe 
, ■ . i ^ .. . -mciu-- ■ 
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exclufiisfir, &:'ira cscerii deferacur , ipfe rc- ' ,f 
-pudiaiis fibi fuccedere pD^cft ex EdiAn fuc. ' 
ceffurio, hnc efE;Jlu ,ut qiiod iiuilo Uiide 
iiberi,3mp!iiispetere nequir, ex iequcmi parte, 
Unde kgitimi peut < quodll ergo hoc in ipfo 
rcpudianie obtincti Cur non idem in rcpu- 
diancis libcris. ' ' . ■ 

D». Stryck d. Tr. Diffl i, Wf. 1. f. jo, 
ex quo eciam iliiid adAnhtur a DoAoribtis» 
^uod liberi ad fucceHioncni per totos 90. an- 
-■.OQs admictantdr , nimirum , cum ip&fuceeT* 
£0 non tantum cxcaptreUndeliberi, verum 
ctiam cx aliis adiiuc duobuscapitibus, nempe 
Unde iegicimi BcUnde cognati comparata fit, 
8C veroex fccundo capice, Undc Iegicjmi,non 
poHit agi durantc primo ad ?o, usque annos, 
eapropter, nec prxfcripcionem conrra adicio- 
nem cx fecutidotioc capite currcre cxiftimanCi ' 
quemadmodum ncc ex terrio sgi pofTe con- 
tendnnt , durantc adhuc ad alios 50, annos fc- 
cundo capitc , atque ita nec eidem pra:fcribi 
pofic , vcl przfcriptionem concra adicionem ex 
hoc tertio capitc incipcrc valere. 
. fer L. t. §. 1. C, rfe Anndli exctpt, L. i. § ^ 
/. de hen. pof. fer. tah. D. Harpfr. Rtff', 
44. num, 7}. is ftqu. D. Heinr. Mildar, 
Di(ji. de Jurt fetuti, Cap.j. $ 6, vU.Umi» 
Dn. Cocujus in Di^. X>t Eo , qatijuj^ 
tft in dubit , StS. 6. §. p, 
47. Legitimati per fubfequens matrimo- yjf 
nium fuccedunc cum legicimc natis % Hve an- 9Bit \i\t\t* 
te five pofteanaiifim, stqualicer, & pcr o- ni^fitiBW 
jnnia cum hifce ad patia jadinntor , quia. fub- J^Qd^-i^"^ 
iie^uens mairimonjvm <siuui' vitia. tot!ic.>^ 
X j ctjvnli 
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^ai itt etianifi legitimado &da ru pc^ intermediuni 
Mtjc^ matritnooiuio , vel io wticulo mcinii. . 

*nM, jo, ^j. »37. 
btd , 4g. Cir«i Legitimatos per Rercriptum 
tfltmic. Principis diftingnitur, utrum liberi jufti antc 
5. 2)o(& illQrum legiiimationem jam extiicrint, qu9 
waimu. cafu cum,his Donliicc^unt, fedab iisexKlu. 



duntiu. 



qU'a Iiberi juHi uve legiume natijtis quaetitam 
habuere,antcquamrdii]uilegitili»rentt|r,'^piai 
ipfis ablatum non coniftturt niS 4i^tifna^ 
niAa lir ad petitionem patris , i Pftnc^ ex 
'plenitudine potcfiaHs, 5£caiti';claafidanoa 
obnante. ( fcil, «quod liberi legttimi jam ikI. 

fint.) : ' , ' ■ - 

conf. Du. D. Schwederi Difp. dt Jart hhtm. 
', ram infiiovel non eonfiot. fntft kgif. Ih.iSt 
tlQC enim cafu fuccedunc cum leginmis , ita 
tamen,mhirce porcip legiiimapxcipuarehn- 
^tur. 

. Carpz. J. F. f>. i. e. tf. itf,i,7, Struv, S. I. C. 

Ex.j.tb.fs. 
m veropoftea fupervenerint,' quo cafu legi- 
_ timaci cum illis zqaaliter fuccedunt, quia pei 
Il^^miuionejn ji^ f<icCe(Gonii,& fiiitatis 
qm^etuiv, anK^ufun I^gjtime nsti 'ih re- 
(um oacura cxiHneni, quoa ipticcx acddenti 
non eR aufoendum. ' 
Dn.Stryck dtfucc.^int. Diff'. i.i^p.i, §.7«. 

ituf 45. S(pater]ibefaa.IegitimeJUtos' oonh».' 
H» paSLU, boit^ le^t^BHti per rofcdpdun ibli 6iooc4aBti 
* ... . -txdaSs s^apia igaaiis» a^rimwdlfae 

■■■■'■*■. P«« 
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patte, vd co niortuo ex patris difpofitione & 
volLnMtelt^timatifiierint, nam fi calis de- 
ftinario patris aon adfit, fle filil nacuralcs legi- 
timarioiiem proprio mocu impecraveiint , agna- 



re nioriis dejara fic hsrediras, 

Dn. Stryckd. Di^. t, cap.i. §.7y. 
/o. Si parer defuniSus iiberos aur conju- T"'*. if. , 
gem legiciniam teliiiiiit, tum "t'^" "aiufaics ^lijJ^^^Cu 
nonfuccedunt , fed iis cantum alimcnca dcbea. nj^jjt (^, 
turjecundum fubflancix menfuram dccermi- jfboji 
iianda,qi]ando{]uc ctiam a magifiracu exofEcio ^tt ic 
pr^ftanda , qiiando fcil. liberi lcgitimi ea cx ar- «SJiillS 
biirioboni viri prscftare reculanti nec trans- Vni :c. 
nftio cum niatrc inica infanri quoad alimenta ^M"^ ■ 
prajudicat, prscipue fi mater fic inops , yel 
deceflerit, nec reliqueric , undeparcus aliqueat. 
Brunnsm. ad L. ff.dtagnofc, 6/*), lih.n 17. 

Si nec liberi legitinii nec uxor adfint, §• 3Bfln«,,. 
tunc natarales una cum macre concubina patii "^^'^ ' * 
ab fntefiato in duabus unciis fucceduot , non 
atceQto i^umero naturalium , concubina vera 
capit.portioDcm filialem. : 

tursh 

reliquam hzre^itateilicapitintprosima cognt* 
tionc junftii neposmitem es filionacuraljavo 
patcrnn non fucccdit, etiamfi n^osilleexju» 
fio maffimonio fit fufceptus t ficutnec nepos 
Baturalis ex filio legitime nato fiiccedit. 
L. jln. C. Ji ntt, lih. D». Stryek dt S. ' - 

.j2- Iti macre omnis naturalicatis refpeifhis | €oi>M 
ceflot, iHocnantfalesIiberi^uofliimauenipIiu '^''J'- ' 




Ejudicat, cum ipfis jam tempo- 
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lie legitifnorum jure gaudent , & cum le^ii- 
' jnis fuccedunt tam macri quam arcendeniflxts 

maternis. 

Du, Stryck d, Dif.i. cap, z. ra. 
t 6c viee verfa mater Sc afcendentes macerni 

etiam liberis naturaiibus fuccedunr, hique etiani 
ad fratrum utetmorum hxredicacem . admit- 
Hintur. 1 
j Dn. Stryck d. Tr. Dif i. pap. i, ^ 4^ (f 

■ , DvJ.j.Mp.i. ^.3.7.' 

liberi aucem , qui a defponlatis , Gcct Rtite oe- 
nedi^ionem .racerdtKalem tntniais nati iion 
ut filii naturales /fed tif ex k^mo mdtritno- 
' nio fulcepci , per omnia fuccedunt , ideo plane, 

. oteciam omnespatri;ei poteftatise&ifhjsquoail 
. " " * hofce liberos obtineant. , 

i6id,D Harppr, Difp. de fare rAtrtrm i dei 
■ ' ^fpmfaya ^nia ifitediS^, ptardt lit^-. 0x fop ^ 

, ; . - li.in Coui, 2f, nim. 16. f^fq, 

fe^t' Si' Liberifpurii feu vulgoquxllcipacri non 
icfiicc(idant, cum,, quem patrem Iiabeanc, mi- 
. flkiv jronflct, iii matris vero fuccelTione fpu-. 
riisidemjus, quod naturalibus , conceflum* 
«xcepn^ ^tem matre iiluflri , cui, G libecos 
legitimos habeat , fpurii non fuccedunt, 

' . h.piii.aJ..SS^O*pbit, , .-. 
H tamen de pacre cfx^ ajmm pdCt, .Ipu. . 
m idem jus qaod aatofaliv hodte conGedittv.! 
, Dn.StTyfkd,Difucap,u^,n., 

• ic. datiiuit d^ijK^ ^iiae^ apiuni; 

..^ lfov, Sa. eap.ti, A^.vftin»lsx»,C. tU 

' '•'^ 

qiiod I 
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•tptod' Mn}«] 6e iMitioftbus ^dimenris aliqui T ' , 
4» intel&gUDt Jure Caaonico alltem ' 
«sdebeiKurt - 

G»p, f. (ic w Ax. M «Mfr. ... 

vero circa fiia:d|fl)ncin liberonu»,. e|:,. . 
iiuptiis;ure haaiandpTobibidi, procrestbramj 
obcineac,' 

vii, D». Stryiik de S. A. ]. D-f. t. cap. i, 
^.r^.adJ. Befoldad IT. tbM. 

j-;. Deficientibus defceadencibusafcenden- Ti/, i^; 
les ad fucceflionem veniutic, inipfa vero li- 
nea afcendente per paccntes primi gradusre- Jf^g^^, . '' 
mociores arcendentes omnei a fucceiljone ex- ten l& 
chiduotur , iiinc fi mater cum .«vo pu^Qo , 
concurrac , mater foia /ucccdit. ' *sso «irai 

cum jus reprafencarionis non locumhabeatin 
iinea afcendente , quippe quod exigit, ut per- 
fona una in alccrius iocuni traiifeat, i qua 
fanguinem trahir, jam, vero pater a filio fan- 
guinem non traliil, ut fic contra naturam fo-A ■ ■•. • 
ret, fi pater in filii locum per rcprsefentatio- . ;\ 
ncm tranfire vdiet, -. 1 . ; 

. l>tt.U.Grap .Ym.imi^, aAi^i^,,}^^ - 
frior, ij, tii. titbt-^ 

.f€' DeficientiBus prtmi gradus parenti- §, 
biis reliquiafcendentes ad rucceHionem vocau, tAnnu. 
flir, ita tamen, ut femper proximior fuccedat, 
■hinc avia materna proavum paternum exdu« 
"(Bl dc V4 V. fi vero ejusd. gtadus plures con- , ■ j . 
carrant parenies , 'Iji , fifoli finc, hKreditacem 
-iacer fe in lineas dividunt , ita uc dimidiatQ 
ci^nt afcendences ex patre , dimidiam afceii. 
dcntesoc matie» idem obiinetin ulutipnuii 
, ■ t&fih 
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«rceDdenriuni concurfu , t. g^-rcl^iikdegiib 

«m B. ex aviapaterna, proavucn C «icma^ 
trc v«fo rtliquit ifidim jKoaviam D. qu». 
■- ^tca, qaomodo fai m pari grada conhimdi 
-defbn^ Kxredtcit«ndivid^? Kefp. induas 
portiones,' quamm unam ^apiunr A. B. C. ' 
alterum D. verum , an illa dimidia , (jax tri. 
' bus illis proavis A. B. C. aHignata , incer iios i 
iterum in capitat.ari veroinlineasdirideijdri 
B.erp. ift lineas. quia C. atodit ptf tcviiaA 
patemamt A.&B.rero peratpffipaterotim^ 
etgo habenda tano linea^ t neqiw Tierohu ' 
( in cflfibiu attendeoda direrfitts fcu ho^ 

noram» ita m arceademes ex matrein bonit' 
iiuKi;nis,es pfttreidbon&pnierni^, iArdi> 
. i^is vero tib ip(b tUio qiuefim d^bdi&tffac- 
oedant, quia bonii fenfl«onS^ » fipuuiOi. 
hem icerum ndn aijmittuntt 
D». Stryck d,Dif,7, Cap^t, $.1?. lo.efii;^ 
Tlt. lot Jure vcteri fractum caufs potior erat, 

ffiflii 5Jir*-^un;j paffeni^ (i,(.(;f(j;opg ejfcludebant. ■ 
reS fo nu C""™"''' ^"'"f 

mk tn '^^^ i"^'^ Hoviori mucatum , ubi frattes ger- 
aiiflfeidttK manicumafcendentibusxqualiteradfuccellio- 
iti-ici ncm vocantur. 

Nov.tlS, eap, I. 
^ 3Bdnn it qaamvis enim fratei gradu pioximior lit , quo- 
33tl(^|ties tamen de fucceffione pecfi>m^ .ex 4jk 
W^Xi. verrislineisqa«itnffB»ie9|^adiiami«tiQ(0l$ 
non h^emr( fiuce(toaaKmti«trei gecm^ 
. cum parentSius cqoaliter in (^pita* 8t Ucft 
^ ''-aiiaspitfenMldteiiotaffl^aib^ 

iMtM ittlindu.&u4luas JteUAotaitt (ii^^ 
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coksoCms ' tarhen ftatrii id opsntur j n; in ca* -T^ ' : , 
pitaiaccedantoiiines] ^tresmtemconfai^giu. ~ ' . I ^ 
ftn & ut«ini, tof umque liboi ab 'afcendend* 
bos cKcladDnair. ' ' 

f $.1^* , \ 

j8- Skiiti autem «rcenddm 3c fratre* ^{^^j^ 
getmnai ia cipita ruccedunt, itafrUrufflger. nOfr 2c. 
manorumfiliifiicceduat in ftifpest & tantum 1 ^-6-« 
capiunt » quanram patef eorum » li in vivis j^m, j^; 
fuiflet, pefcepiffct» ncpotCs Vcfo ex ffatribus 
hoc in cafii plane cxcludunnif , quia ]as re- 
prarentationis in linea coIJaierali noil nifi fra- 
trum libefis indultum eA. 

tum deffluffl VCfo ad fucceffionem admittaitt 
tut cum affendcntibus fratrum gcrm^noruin 
liberi ^ cum fiatribus germanis concuntujf, 
quo calu jus repfafcniationis, quod alias noit ■ 
nifi in lifiea defcendenti obtinet, ipfis Ipecid- , , - 
litef concefTiim; fccus efgo fc res habet, ft 
foli conclirrant cum afcendcntibus , tum enim 
«b his exciudiintuf, quia eXccptio firmat re- , " 
gulam in cafibus non exceptis. 

Jt Navt 1 17, cap, i , 
eoqtraria CBmen fcntentia , uti quoad cafum 
pOfloioian ta pnid communiter recepta, - 

tnJ^Dtt.Stryekd. Dif,z.Cap.ri §,iX. 
in jtife quoque Wunemb; fpeciiliter apino- ^ 
hm-dl , ■ -. 

LmUtK Tr, de liagularifrstrmjm , Part, i. 

mmbr.i.. 4. 3,: Bardili £x. ad PanJ. ts. 

Concl. 1 1. D«. D. GraJS , pofit, contr. si 

la>.3,ln^.fr.i3.tit, th,i, lit 1. 
' f^i Cicterum fi fratrum germanoram li- T"-»».' 
b«i foU fint, im.uc iwc afcenaentcs^.itec fra- fe^* 

' ■. ' ••' : , ^ Ceeitttralir 



3i< ' ^Co) 35 "^- 



6* «ttt Jry -gerauot/concurratit , tn cqHU^^dwits 
}ff . aaa m ilii^s . juce reprseTeiitaUdtas eum ittle ' 
i& c^Ta iKMi ani[^us <^us liabeni t cum neOM 
' &l ffada .fpxiimioii qui eos aritccedac & t 
Accefltoneexclodat, fcd ipd omnes defhn^ 
arquali gradu fiinc conjundi , - neque hoc io 
ohIi fimum lS)eri k patruo fuo, tm £. 
, i)epotM'ifl;,)ineadelce[klent^-ab avo &f^oii 
nem tnJiunt , quibus icieo jufe leprxtentitiD* 
nis omnino opus eft ' ■ ■ 

Dff. Stryck de S, A. ]. j . sa^. \, §. S. 
^ /f • 

binc quierimr , fi in fucceffione concurranr 
frater germanus , Titius , &c ex fratre pride- 
fiinAo itidem germano » unicus fiiius Gajus, 
Jtfi fuperflies Tirius pro fua parce renunciando 
bicteditari fraternx, efficere polTit , ut liberi 
ejus cum Cajo fimul in capica fuccedant ? 
Rcrpondetur negando, Tcd portio repudiantis 
hnc in cafu Cajo accrefcit \ quanquam enini 
frater in fecundo, liberi vcro fratris in tcrtio 
gradu {int, tamen, quancum ad juris fucce* 
.dendi cffedum , propter jus rcprsfentationis , 
uterquc in eodem ordinc &c gradu confiftece 
cenfetur, qupties auteniduo pluresve cjusdem 
' gradus ad hxredicatem vocanti», Dotiet^artio 

xepudiantis relif^ujs ejusdem gradus facce$iti- 
bus jure accrefcencU accedit. ' 

llker fc rcs ii^t> quanqb rcpudians fiiliii^ . 
ineogradu, tumenimfoeum faabetfucceffi}-' 
; - riurh edii%um , 8c iixtedias adgndu proiumf 
tequentem devoivitur. 




,7, ]. de lesK *gp, j^» U Mlt, u".C, i» 
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ira V. g. fi d^fundius poftfe relinquat gcttn»i' ' 
iiiini& confanguineum , &ille re|nidie[luuc- ' ' -J , 
ditacem, cum noti conranguinciu, fcd tqtO' 
dianEis liberi ad fiicceflionem adiWanns. . 
ty*«U, ad Infiit. Tit. dt Hueiit. qtut^ bl. 

ttfi.caf, II nain.ti, Lauterb. itfiaguitff^ 

iurt p.i.mtmh.i, ^44. 
unilaterales enim perfracrum germanonitnli* 
^tos, ob dupliciEuem vincoli, k fuccenion» . . ( . 
cxc'udunrar, 
hauttrb, defing, fratr. jurt, d. part. i. nmh. 

>. §.4J. Dn. D. CritJS, pvjit. cor?trov. ad 

^ib,3, Infiit, prior. ij. tit.tb.9, 

60. Si uiiilaierales foli finc, hi ipH ad fuc- 6cl(C 
cefljoncm adniittuncur , five confanguinei finr "t^^c lC' 
five ucerini, absguc ulla bonorum, undccun- 

que hsc provenerint, diftiniSione, fltlfalt %U 

haattrf, it fivgul.fr. jurtt f. ». mmJ.i, 

« 11 cx his aliquis mortuus, liberiex illisnati 
pcriiide parentum occupanc locum, utidcli. ■ , 
bcris fratrum germmorum didum t Jurc vero - - 

Wurtemb. non tancum nepotes fracrum bi. ■ ' 
laceialiLini una cum fratribus uniiaceralibus 
admictudtur in capica, fed & fi nepos cs du- ^ 
plici copula concurrat cum frattLim cx uiio 
lacetc liberis cantum , omnes quoquc cx aquo ' 
in capita fucccdunt i de cxrero autem nepoces ■ , 
ftatrum cum aliis linez colloceralis cognatis. 
concurrentes nuUa gaudemprirogaiiva , fed, 
uii fecundum juscomniune obtine£,a proxi- 
mioribus gradu exclLidiincur. 
Lauterb. Difer. ]. Com, & l^urtemh, part.jf, 

§. I?. vi£d, §. ©[fi(i)ers(ff(ilt(n k. 

61. Ulcra fratrum cnim bbetos, & J"'''^^, g«ltt(, - 
Nrurtemb. ultm fratrum geimanorum nepo- ic 

. ' . Y - te» 
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■Ks, ncc jus tepner»)tationis an^ius locum 
{labet , nec diipiicitas vincull attenditui , fatnc 
prpximi gradu in linea collaicralihoc cafu re- 
motiores onincs , cujuse. lint generis, a Cuc- 
e^one excludunt, 3c <}ui euRdem gradum 
Dccupant, sqtialiter inter fe in capiia fucce- 
dunt.undcpatruus defunAiunilatcralis &gei> 
manusinvicem concurrunt, & fiatruni unUa< 
tcialium libcri poiiarcs funt infuccdnoiie{«h 
truo def^nd:i germano. 
Dh. -iryck le S. A,J,Dif,3, tOf. i,^,,i6.fit 
Tit.it, 6a. HareditasnonadtMregalaritet.adhx- 
""J"' redis hircdcs non ttinsmiititur, neque jusad- 
mi^oneac, ^^^^-^ j-g^j acqujjenjj hareditatem hsre^ com- 
4. ?Sa{5' petcns in fucccffores illius tranfit, fed liKrede, ^ 
btm, lc. cui hxicditas delata eft , anie ejus aditionem 
defunfto, vel fubftitutinni , vel juii acctefcen- 
1(11. 'Wt' di, vel fucceHioni ab tnceftato via aperitur. 
' - fn J, de bitredit, dh int, §. 3. /. ^uib, moi, 

.dsnmr tainenexc^ioRes 9b fuic.^gala, 
&il.'baereditasetiam ric^um s£n tnnsmit. 
dtqr ad hasredec^ 9c qiBjon dfrerlimode, 
' , pro ^ter^tt rpederam tniiMniOkinis, 9»- 

itiin I. f(&ftmdatin Jtircde^beiaii^. %.in | 
jlire fuitatis. 3. in jure ianguinis. 4. ia jtire 1 

■ pjeq», 

S*' 'SSmitt ^l- capite juris delibeian(£ haeres ca- 
' fcAAIlWU.^f'Wli]iielitgeneri»,fivelitruus,Tive extril> 
Seut, nam 6c ad fuo^ jos tleliberandi pertiiK^ 
. llandiiitein .Hbt delatam noAdum tamui ac- 
quifitatn, nec dum aduam, mbdo noa tepo* { 
^ - " ' dianni t 
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diatatn , transfniiiii ad hzredes fuos ^uoicua. y.,- *■ 
cunquc , fi deccdat intra snnura. , . 

i{f.C* 'irjuri dtlih. L^tai.i.Vi&tt^afi * • ^ . 
31, • 

n^odo ^iveric, hzreditatem Gbi delatam, defi. ^ 
berareenim tioa dicicur, 'i]ai jgnorat, 
ignorans hxreditacem acceptare potefL 

BardUi DiS'. ^ Hkredit. adit, th. 33, ' 
, cxctpimr in&nsi qui licer, pcr ztatem, hst, .. . 
rcdiatem (ibidelatam ignorct, illam tamen 
intra annum dccedcns, ad omncs fucceffores 
transmittit. 
Nov. 1(1«. fv. f< laf. un, Carfz. Jpr. for. 

pArt,3.ccttJt.i^.Jef.ij,Briimtm, aiU.f^. 

C, dt Jtri dettter. , ,^ 
- C4. Si intniainium moriatur lims, etiaffl |j,^4Iif): 
Imedis hxrcd^, qtiod ex anno reliquam c&,' iu 
teimgujtur «d deLabenndiun > fi vero anniu |.3B4aB 
pntttiiit) 8c hzres vivat, is ex fuft perfoi^ tc. 
liAre iM»efl intra jo, anjnos, iiifi breviiisipit- 
tium i ^udice de^oiinetur^ptas. fi 'Cipliet^ 
res, aut :fid^&qtt; Vel &qaentes' £^ or-. 
geaot aditibnem,' ' ' ' . ' ■ \ 

^uodfi enim non urgeam, usque ad jo. ffi- 
nos integram efi hitredi adite hsreditaam , . 
quia eoustjue durat Iwreditatis pctitio. 

Brumtm.ad d. L. 10, mm, 2. H?, add.fapr. 
mtat, adTit. 16, §.46. 

4f. Jare futtaiis liires , qui in facris pacer- 2« ift 
fiis proximo graduexiflit, harrcdiiacem etiam flu^it* • 
liMidum agnitam transmiitir, non folum ad dc- ^ 
icoidentes . fed ad omnes fuos fucceflbres-, 
& quoscunque etiam eKiTaneos. hztedes^ fai .' 
emm ftatim ipfo jujre exiftiftit. lueredcs» nec ; / ■ 
«pu« Jnbent Kiidwi^ ' ' ' 

r» ■ ■ ; uu* 
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qut. ab intefi. hattterb. Dijpt de transm^ 
4* ^ ir. Uardili DiJi'. it Mit, bM€dtt, 

■ tk.tv. ■ ■ ' ' _ 
qualisnam aiiceni rationc hujos transmiffionis 

■ difFcremia fu inier jus civile Sc provincials 
' "Wurtemb. 

viJ. Lauterh. AdJ,P. W. parl. 4. th. 1 S, n, i. 

$-9}a^m c6- Jure fangtiinis tam fui quam emanci- - 
Ml4ir. '^.pari, pacri velniatrialiisquearcendeniibLisfuc- 
■^** cedentes, five fciverint five ignoravcrinc fe 

^ )uerede> d^t , luEieditatim absque aditione & 
agnittQHf ad folos defccndcnies transmitiuni. 
L un C.debif.^ai anitnptrt.tah. Carpz-Jfr. 
for, p. }. c, 14. dtf. aj. Lauttrb, a. Di^. 
\ ■ th. 18. 

quomodo hic difFerat \ jure civili Jus provin- ' 
ciale 'Wurtemb. & <jua ratione Hliuh , qiue fic 
jure fiiiratis cumifla, qux fit jiire ^gmiuf , 
pcr omnia fibi invieeni exxqiiaverit. 

vid. Lauterh. ad J. P, If. part. 4. th. rp. 
TOiinil 67. Jure patris iransmillio harcditacis in- 
«a^ ciiwm fiiiiti delata ad folum patrcm , ad matrem vcro 
XilwX* nunquam pcrtinet, fundatur enira in jure pa- ^ 
trio, qux qualitas mairi noncompetit, 

■ D. Harppr. Diff. di TTansmig. htreiit, i pcr* 

fotia txtroMa mfmtti ielM, th^ \p. tSff. 
Jure vero \if unemb. ^wdslls hic quoad ma- 
trem fanAio extat , qaod , ff ^ illa fola fupei- 
flcs fit, five cumpatre concurrat, transmiffio 
, , , ^ lixc Ron minus ad ipfam , quam ad pairem 
pertinere dcbeat. 

' D. Harffr. Di^. ]. cfv. & lfkrtimk,^Kltt 

, Cc ^uod matris apbeUttioneetiiinavic&pn. 
n^rteiBK, 'daiiahnwi ift»ad fitaet 
, ■ ^ ^ ftiwn 
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!autetnomfbiwk)hxcj[]mprovincialis,-tnpo{e rs '^ . ' 
,]uris cDtnanini»<»crn9xmi,.,iiii^ ell es- < • v '< 

parer autem vel mater talem infanii delataai 
hxreditatcmnncaditionc haud acqutm, «deo- . < 

que nec (ransmirtit, nifi intra lempus dclibe* 
randi , cui coHfeijiicns cfl , quod talis hxrcdi- 
tas iiifafiri delata, 8c a patrc transmiflario 
non accjuifita non in proximos infantis, vcl 
patris hzredes, ftd in cos, qui defuniao, a 
cpa haereditas in&nti delara efi , proximi funr, 
ordinario fcu communi rucccfSonis jure de- 
Volvuntui. , 

, €%. Si. finti Imes exccaneuin cqhxrede&i Ktt. k^; 
iubcftt, nec adieik tixreditatem, tufflhQCi^ dn^ 
ctSi jurc accrricemii jm tfanMniflioinis potiai ". • 

cfl( idem dicendQm de hzredeextraneofub^ 
liituto, nam 3c fubHirutioni prx&rtur transr 
millio. 

' L, f^ii. C. deCaiac toUenJ, ?UUt ' 

■ adj. V. /r. Oi£>. 4. th, rtfc, &l ,66, 

' 6y- hxres impcditui llt adirc hsredtra.. §, tlnt 
tcm, nihilominus transmiHio locuni habet, Mifbm. 
V. g. fi infimulctur reus mortis defundi, 6c ^ ~ 
pr<3pterea hxrediras fequeflrcturi itcm fi hz- 
reditas flt conrrovcrfa , & de ea lidgeiur « item 
fipo[lhumusfitpr.Tteritus, & afcripro haerede 
hxreditas adiri nequcat, usque dum conflet 
muliercm ctTe pracgnanrem t licet enim hifce 
tn cafibus anre aditionem morianir hxres t ' 
tniumiffio nmen tton impedinir. 

■ ' ' ■ ■ Digitizsd by Google 



1« . . ^ (o' ^ 



S. ©oHtf yo. Si abfens rcipubl. caufa hKredicatcm 
"^*'' '^* libi delatam ignoravit, vclminor hitesfaiftui 
< 330(| anteaditam hffreditatem mortuusfit, tumre- 
it* ftitutio in integrain non folum ci , cui delaU 
cft hxi^itas , competit , (ed etiam in hxredes 
. ■ iejus tTiUismittinir. 

' L.6i f.iere^tJninK Uii.ff. ileaim tat. 

r' mvis eniiD Rftitutio minonnn bendiciaitt 
peTfotuIeijiu tmien exhocEieneliQtogtue^ 
'^tum, & mtnorifemelconqietens.QinqiiaiA 
in patrimonio & hzreditateejus exit^ns, iA 
lucredcs omninp! tranlit , modo petamr intn 
- illu^ tempus , incra quoA defuniius petcre d&- 
butC 

titf.y.^ C, Je tmf. irt int. rejtitt 
- ' ■ & ceieD conlwt, minori reftitutionis bienefi- 
' dam rcvcracompetiifte, cumque taliremedio 
utt voluilTe &v^uitre, nam alias, quod quis 
ipfe non habet , in alium tiansfcrre nonpotell^ 
inde, ft hxreditas iniantiab extEBiieodelata; 
ncc ab eo adita lit, cognatis bendicii»i ic{& 
'fiuionisin integrum hocincafit compeRren&. 
quit, & hac ratione Jus qooque piovincUe 
■ ■ • "Wan. hoc in paBu explicandum afe docet 
D. Harppr. d. DiS. di Tra«miB, hanMt.kt' 
janti /it. th.i^. jf. 

TU, ij. 71- Jurc civiliFifcus fucceditdefiinfto, ^ 
SlJit OMC nuUumex qualibecfanginishneavel juris titu- 
Wiinii Cec lo iegitimum fiicccflorem intcftatus reliauit, 

adeoque quamdiu adfunt , qui cognationem 
^^''^ probaie^olCint,.tamdiunon admitnturFift^ 
4< €590A« defldentibas «uttm H^acia cc^ntis pnctaf 
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nem admtiic , daca iiis bonorum poffcffione, " : ■■) - 
«mde vit & uxor. _ ^ : . t.. 

M. tit. ff. llnde vir H ux. D BtrM DiflV - 
dijiuae^ont Conjugum\ tb, 17» 
.in praxi auccm collacerales, guifiint oIlta»o* . 
gradam conAittiti , a Fifco excluduotur * con- ' 
jugcs vero aque Fifco accopiatis ultta la 
gradum przferuntur , quam rencentiani etiam 
Jus Wurtemb approbavit. 

D.Harvpr. Difer. JHarch.Sai.pMt, t. ft, 
6.D,Scbap]f.Differ. lX.fi If^artend) th.Mlt. 

72. QiiamVis ai^Fifci^iatcedtfni adV. f 
onera hxiedicuia afaftnAns cnm Ittci^ ^i^kA» 
rei cohaercant. ■ 

& bona non tntel^gunmr, nifi dedaAo tqe 
alienoi 

atcamenulcra vires hsrediiatis illcnontenetur. 

t.i. i.jf. <ie>re ;^. ' 
Fifcus enim iUa booanon c^ituc bsrfes, (ei 
jure proprioea MnciMm vawx^ oom^ f 

73. Compucatio juris civilis ratione con- f,^ 
fanguinitatisunicahacregulaabrolvicur: Quot SBje' Jit 
lunc gencrationes, coc funt gwdus t five quot «'''«''«i 6*t ' 
funt perfonj!, tot func gradus, demca unica, ®'Ht**(ir* 
livc demco cotiimuni ftipice. Jurc canoni- j*"'**: 

co in iinea afcendence & defcendence eadem 
rcguia obtiiiet i in iinea collacerali Eequaii h*c : 3" "^* " 
quoto gradu.una perfona diflac k communi ff^jLjf^' 
ftipite, toco gradu diftant inier fci in Jinca j(, 
vcro insquali : quoco gradu remoiiot diftaia 
communi ftipite , toto diftant incer fc > iia con-. 
febrini de jure civilt in ^iuito, dc jure caa. 

, ' y-4 / . » 
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in fccundo gr: ita patnius 6c nepostx Bcaat 
^ dejureciv.incemo.dejurecanonicoiiileauiila 
gradu confanguinitatisfibiinytceni juiKfti fimt 
cenf, Hoppius ad fr. J. iie Kupt, §. io, 
6. ttwti 7+* Qllt^d affinitatcm tencnda h«c regu- 
$(0) 2C> : i^uo gradu quis uxori junAus coiirangub 
' nitate, eo gradu mariio junfhis efl affinitate 
& V. V, Ex. gr. in linea afcendcnte matfrmea ' 
in primo gradii conlanguinitatis , ergo fecun. 
dus cius-maritus, virricus nicus in i. gr. aSi- 
nitaris mihi juniftus cfl * in linca defcendcnte 
;.. neptis avo conjunda cftin fec. gr.confanguinir. 

ergomaritLi£e)usin a.gr. adinitatis. In linea 
coliatenli patrueiis fecundum computatlonem 
joris can. mihi conjundus eH ina.gr. confan. 
{uin. ergo uxor ejus pariterin 2. gr, aGGfiitatij; 

i.(>v.j.s. j.. ^ 

"> iffinitas autem cantrahttur lolum iflter ihan- 
Xiim 8e uxoris confanguineos , Sc vid^m uxo- 
rcf inter Sc mariiiconfanguincost ficutergo 
conlanguinei amboium conjugum iionfiutic 
affincs , ita eiiam duo fratres, qui duas Ibrores 
' - ducum, nullo'a£nitads vinculo idfaceretm. t 
' pediuntur, 

LauttTl), i Dip. i. tap. f. fiutn. iS. & feq. \ 
h'^a,S 7T* Computatio juris civiiis adliuc hndie 
MUU». locum habet in fuccellionibus tam allodiali- 

bus quamfeudalibus, tn mtela proximis agna- | 
lis vel cugnatis dcferenda , in matcria proba- | 
tionum &c. Juris vcro canonici computa- , 
do etiam ^ Proteftantibus hodie in matrimo- ' 
' nalHius, Sc ^usc inde pendent ,cnminaltt)us 1 
•Wervatur. 

i^OrdkMttM^rim^mirUiiA.tatUi.C^t. I 
P I N IS. ^ , 
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